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WSR 08-07-068 
PROPOSED RULES 
CONVENTION AND TRADE 
CENTER 
[Filed March 17, 2008, 3:57 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
23-124. 

Title of Rule and Other Identifying Information: Chap- 
ter 140-09 WAC, Washington state convention and trade cen- 
ter (WSCTC)—SEPA guidelines. 

Hearing Location(s): Washington State Convention and 
Trade Center, 800 Convention Place, Seattle, WA 98101- 
2350, on May 20, 2008, at 2:00 p.m. 

Date of Intended Adoption: May 20, 2008. 

Submit Written Comments to: Dan Johnson, Adminis- 
trative Services Manager, WSCTC, 800 Convention Place, 
Seattle, WA 98101-2350, e-mail djohnson@wsctc.com, fax 
(206) 694-5399, by 5:00 p.m., May 13, 2008. 

Assistance for Persons with Disabilities: Contact Dan 
Johnson by 5:00 p.m., May 6, 2008, (206) 694-5013 or fax 
(206) 694-5399. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
amendments update WSCTC's SEPA rules. They would also 
clarify when WSCTC will serve as lead agency, specify cer- 
tain emergency actions that would be categorically exempt 
from SEPA, and adopt the city of Seattle's flexible thresholds 
for categorical exemptions. 

Reasons Supporting Proposal: The proposed amend- 
ments update WSCTC's SEPA rules in order to be consistent 
with state department of ecology SEPA rules, which have 
changed since initial adoption of the WSCTC rules. 

Statutory Authority for Adoption: RCW 43.21C.120. 

Statute Being Implemented: Chapter 43.21C RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WSCTC, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Dan Johnson, 800 Convention Place, Seattle, WA 98101- 
2350, (206) 694-5013; Implementation and Enforcement: 
John Christison, 800 Convention Place, Seattle, WA 98101- 
2350, (206) 694-5010. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule amendments 
will not impact small businesses as defined in chapter 19.85 
RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. WSCTC is not named in RCW 34.05.328 
OO. 

March 17, 2008 

Suzanne Shaw 

for Dan Johnson 

Administrative Services Manager 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-010 Authority. These rules are promul- 
gated pursuant to the State Environmental Policy Act 


[1] 
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(SEPA), RCW 43.21C.120, and ((#s)) are intended to admin- 
istratively implement that statute, as further authorized by 
WAC 197-11-904. This chapter contains this corporation's 
SEPA procedures and policies. The SEPA rules, chapter 197- 
11 WAC, must be used in conjunction with this chapter. 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-020 Purpose of this part and adoption 
by reference. This part contains the basic requirements that 
apply to the SEPA process. The corporation adopts the fol- 
lowing sections of chapter 197-11 of the Washington Admin- 
istrative Code by reference: 


WAC 

197-11-040 Definitions. 

197-11-050 Lead agency. 

197-11-055 Timing of the SEPA process. 

197-11-060 Content of environmental review. 

197-11-070 Limitations on actions during SEPA process. 

197-11-080 Incomplete or unavailable information. 

197-11-090 Supporting documents. 

197-11-100 Information required of applicants. 

197-11-250 SEPA/Model Toxics Control Act integration 

197-11-253 SEPA lead agency for MTCA actions. 

197-11-256 Preliminary evaluation. 

197-11-259 Determination of nonsignificance for MTCA 
remedial action. 

197-11-262 Determination of significance EIS for MTCA 
remedial actions. 

197-11-265 Early scoping for MTCA remedial actions. 

197-11-268 MTCA interim actions. 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-040 Designation of responsible official. 
(1) For those proposals for which the corporation is the lead 
agency, the responsible official shall be the ((administrater)) 
president of the Washington state convention and trade cen- 
ter. 

(2) For all proposals for which the corporation is the lead 
agency, the responsible official shall make the threshold 
determination, supervise scoping and preparation of any 
required environmental impact statement (EIS), and perform 
any other functions assigned to the "lead agency" or "respon- 
sible official" by those sections of the SEPA rules that were 
adopted by reference in WAC 140-09-020. 

((@)Fhe-corporation shall retain a documents required 
bythe SEPA +ules_tehapter 97H WAC) and imakethent 
available in accordance with chapter 4217 REW)) 
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AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-050 Lead agency determination and 
responsibilities. (1) The corporation receiving an application 
for or initiating a proposal that involves a nonexempt action 
shall determine the lead agency for that proposal under WAC 
197-11-050, 197-11-253, and 197-11-922 through 197-11- 
940. 

(2) Shines aoa 4S thetead agency fora-pre- 


> 


requirements, andf an EIS 4s 


-)) The corporation shall serve as the 
lead agency for all proposals by the corporation. When the 
total proposal will involve both private and corporation con- 
struction activity, it shall be characterized as either a private 
or a corporation project for the purposes of lead agency des- 
ignation, depending upon whether the primary sponsor or ini- 
tiator of the project is the corporation or a private party. Any 
project in which corporation and private interests are too 
intertwined to make this characterization shall be considered 
a corporation project. 

(3) When the corporation is not the lead agency for a pro- 
posal, the corporation shall use and consider, as appropriate, 
either the DNS or the final EIS of the lead agency in making 
decisions on the proposal. The corporation shall not prepare 
or require preparation of a DNS or EIS in addition to that pre- 
pared by the lead agency, unless required under WAC 197- 
11-600. In some cases, the corporation may conduct supple- 
mental environmental review under WAC 197-11-600. 

(4) If the corporation receives a lead agency determina- 
tion made by another agency that appears inconsistent with 
the criteria of WAC 197-11-253 or WAC 197-11-922 
through 197-11-940, it may object to the determination. Any 
objection must be made to the agency originally making the 
determination and resolved within fifteen days of receipt of 
the determination, or the corporation must petition the depart- 
ment of ecology for a lead agency determination under WAC 
197-11-946 within the fifteen-day time period. Any such 
petition on behalf of the corporation may be initiated by the 
((administrater)) president of the Washington state conven- 
tion and trade center. 

(5) The corporation is authorized to make agreements as 
to lead agency status or shared lead agency duties for a pro- 
posal under WAC 197-11-942 and 197-11-944; provided that 
the responsible official approves the agreement. 

(6) The corporation, making a lead agency determination 
for a private project shall require sufficient information from 
the applicant to identify which other agencies have jurisdic- 
tion over the proposal (That is: Which agencies require non- 
exempt licenses?). 

(7) When the corporation is the lead agency fora MTCA 
remedial action, the department of ecology shall be provided 
an opportunity under WAC 197-11-253(5) to review the 
environmental documents prior to public notice being pro- 
vided. If the SEPA and MTCA documents are issued 
together with one public comment period under WAC 197- 
11-253(6), the corporation shall decide jointly with ecology 
who receives the comment letters and how copies of the com- 
ment letters will be distributed to the other agency. 


Proposed 
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Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-065 Purpose of this part and adoption 
by reference. This part contains the rules for deciding 
whether a proposal has a "probable significant, adverse envi- 
ronmental impact" requiring an environmental impact state- 
ment (EIS) to be prepared. This part also contains rules for 
evaluating the impacts of proposals not requiring an EIS. The 
corporation adopts the following sections of chapter 197-11 
of the Washington Administrative Code by reference((-as 


supplemented inthis-_part)): 


WAC 

197-11-300 Purpose of this part. 

197-11-305 Categorical exemptions. 

197-11-310 Threshold determination required. 

197-11-315 Environmental checklist. 

197-11-330 Threshold determination process. 

197-11-335 Additional information. 

197-11-340 Determination of nonsignificance (DNS). 

197-11-350 Mitigated DNS. 

197-11-360 Determination of significance (DS)/initiation 
of scoping. 

197-11-390 Effect of threshold determination. 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-110 Purpose of this part and adoption 
by reference. This part contains the rules for preparing envi- 
ronmental impact statements. The corporation adopts the fol- 
lowing sections of chapter 197-11 of the Washington Admin- 


istrative Code by reference((;as-supplemented by-this-part)): 


WAC 

197-11-400 Purpose of EIS. 

197-11-402 General requirements. 

197-11-405 EIS types. 

197-11-406 EIS timing. 

197-11-408 Scoping. 

197-11-410 Expanded scoping. (Optional) 
197-11-420 EIS preparation. 

197-11-425 Style and size. 

197-11-430 Format. 

197-11-435 Cover letter or memo. 

197-11-440 EIS contents. 

197-11-442 Contents of EIS on nonproject proposals. 
197-11-443 EIS contents when prior nonproject EIS. 
197-11-444 Elements of the environment. 
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197-11-448 Relationship of EIS to other considerations. 
197-11-450 Cost-benefit analysis. 

197-11-455 Issuance of DEIS. 

197-11-460 Issuance of FEIS. 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-128 Adoption by reference. This part 
contains rules for consulting, commenting, and responding 
on all environmental documents under SEPA, including rules 
for public notice and hearings. The corporation adopts the 
following sections of chapter 197-11 of the Washington 
Administrative Code by reference((-as-supplementedin this 
part)): 


WAC 

197-11-500 Purpose of this part. 

197-11-502 Inviting comment. 

(192 56 labili i renvi La 
ments:)) 

197-11-508 SEPA register. 

197-11-510 Public notice. 

197-11-535 Public hearings and meetings. 

197-11-545 Effect of no comment. 

197-11-550 Specificity of comments. 

197-11-560 FEIS response to comments. 

197-11-570 Consulted agency costs to assist lead agency. 


NEW SECTION 


WAC 140-09-129 Availability and cost of environ- 
mental documents. (1) SEPA documents required by the 
SEPA rules shall be retained by the corporation and made 
available in accordance with chapter 42.56 RCW. 

(2) The corporation shall make copies of any environ- 
mental document available in accordance with chapter 42.56 
RCW, charging only those costs allowed plus mailing costs. 
However, no charge shall be levied for circulation of docu- 
ments to other agencies as required by these rules. 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-130 Public notice. (1) Whenever the 
((corporationissuesaPDNS)) SEPA rules require notice to be 
given under WAC (( 

H3696) the corporation shall give public notice as fol- 
lows: 

((faHf public notice is required fora nenexempttcense 
under a statute-other than SEPA the netice shalt state 
whether-2DS-_or DNS has been issued andavhen comments 
are-due- 


$ 
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G++) Publishing netice in agency newsletters and/orsend- 
ing-netice to-agency mailing tistsfeither generalists-ertists 
for-speeifie-propesals for-subjeet areas) 

fe} Wheneverthe-corporationissues-a_DS_inder WAC 


4197-H-360G)the corporation shall state the seeping proce- 
dure for the propesalin the DS_as required in WACH- 
408-and in the - public notice: 

aPDEIS under WAC 


@) Whenever the corporation issues 
497-1-455(5)-cr 2 SEIS-under WAC 1971-620, notice-of 
the availability of these documents-shal be -siven-by- indicat 
pes ef he pres in o 
anone a pe following)) 
(a) Posting the none for site- specific iol and 
(b) Publishing notice in a newspaper of general circula- 
tion in the county, city, or general area where the proposal is 
located(G)) (e.g., The Seattle Times or the Seattle Post-Intel- 
legencer.) 


ae a E E 


(Publishing notices in agency newsletters and/ersend- 
ie notice te aseney mailing lists fgeneral lists or spectfte 
liste E bi 


3))) (2) Whenever possible, the corporation shall inte- 
grate the public notice required under this section with exist- 
ing notice procedures for the corporation's nonexempt 
licenses required for the proposal. 

((€4})) (3) The corporation may require an applicant to 
complete the public notice requirements for the applicant's 
proposal at his or her expense. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 


above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 85-03-004, 


filed 1/3/85) 


WAC 140-09-140 Designation of official to perform 
consulted agency responsibilities for the corporation. ((G) 
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ecoerperation's-complanee with 


' 
a 


whenever 


The president of the corporation, or his or her designee, 


shall be responsible for coordinating, receiving, and review- 
ing comments and requests for information from agencies 
regarding threshold determinations, scoping, EIS's, and sup- 


plemental EIS's. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-150 Purpose of this part and adoption 
by reference. This part contains rules for using and supple- 
menting existing environmental documents prepared under 
SEPA or National Environmental Policy Act (NEPA) for the 
corporation's own environmental compliance. The corpora- 
tion adopts the following sections of chapter 197-11 of the 
Washington Administrative Code by reference: 


WAC 

197-11-600 When to use existing environmental docu- 
ments. 

197-11-610 Use of NEPA documents. 

197-11-620 Supplemental environmental impact state- 
ment—Procedures. 

197-11-625 Addenda—Procedures. 

197-11-630 Adoption—Procedures. 

197-11-635 Incorporation by reference—Procedures. 

197-11-640 Combining documents. 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-155 Purpose of this part and adoption 
by reference. This part contains rules (and policies) for 
SEPA's substantive authority, such as decisions to mitigate or 
reject proposals as a result of SEPA. This part also contains 
procedures for appealing SEPA determinations to agencies or 
the courts. The corporation adopts the following sections of 
chapter 197-11 of the Washington Administrative Code by 
reference: 


WAC 

197-11-650 Purpose of this part. 

197-11-655 Implementation. 

197-11-660 Substantive authority and mitigation. 
197-11-680 Appeals. 


Proposed 
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NEW SECTION 


WAC 140-09-170 No administrative appeal. There is 
no administrative appeal of any corporation determination 
relating to SEPA. Any appeal must be a judicial appeal under 
WAC 197-11-680(4). 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-175 Purpose of this part and adoption 
by reference. This part contains uniform usage and defini- 
tions of terms under SEPA. The corporation adopts the fol- 
lowing sections of chapter 197-11 of the Washington Admin- 
istrative Code by reference, as supplemented by WAC ((440- 


09-040) 140-09-030: 


WAC 

197-11-700 Definitions. 

197-11-702 Act. 

197-11-704 Action. 

197-11-706 Addendum. 

197-11-708 Adoption. 

197-11-710 Affected tribe. 

197-11-712 Affecting. 

197-11-714 Agency. 

197-11-716 Applicant. 

197-11-718 Built environment. 
197-11-720 Categorical exemption. 
197-11-721 Closed record appeal. 
197-11-722 Consolidated appeal. 
197-11-724 Consulted agency. 
197-11-726 Cost-benefit analysis. 
197-11-728 County/city. 

197-11-730 Decision maker. 
197-11-732 Department. 

197-11-734 Determination of nonsignificance (DNS). 
197-11-736 Determination of significance (DS). 
197-11-738 EIS. 

197-11-740 Environment. 

197-11-742 Environmental checklist. 
197-11-744 Environmental document. 
197-11-746 Environmental review. 
(4971748 Environmentally sensitive-area-)) 
197-11-750 Expanded scoping. 
197-11-752 Impacts. 

197-11-754 Incorporation by reference. 
197-11-756 Lands covered by water. 
197-11-758 Lead agency. 

197-11-760 License. 

197-11-762 Local agency. 

197-11-764 Major action. 
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197-11-766 Mitigated DNS. 
197-11-768 Mitigation. 
197-11-770 Natural environment. 
197-11-772 NEPA. 

197-11-774 Nonproject. 
197-11-775 Open record hearing. 
197-11-776 Phased review. 
197-11-778 Preparation. 
197-11-780 Private project. 
197-11-782 Probable. 

197-11-784 Proposal. 

197-11-786 Reasonable alternative. 
197-11-788 Responsible official. 
197-11-790 SEPA. 

197-11-792 Scope. 

197-11-793 Scoping. 

197-11-794 Significant. 

197-11-796 State agency. 
197-11-797 Threshold determination. 


197-11-799 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


Underlying governmental action. 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-180 Adoption by reference. The corpo- 
ration adopts by reference the following rules for categorical 


exemptions((;-as-supplemented irthis)) from chapter 197-11 


of the Washington Administrative Code: 


WAC 

197-11-800 Categorical exemptions. 

197-11-810 Exemptions and nonexemptions applicable to 
specific state agencies. 

197-11-820 Department of licensing. 

197-11-825 Department of labor and industries. 

197-11-830 Department of natural resources. 

197-11-835 Department of fisheries. 

197-11-840 Department of game. 

197-11-845 Department of social and health services. 

197-11-850 Department of agriculture. 

197-11-855 Department of ecology. 

197-11-860 Department of transportation. 

197-11-865 Utilities and transportation commission. 

197-11-870 Department of commerce and economic 
development. 

197-11-875 Other agencies. 

197-11-880 | Emergencies. 

197-11-890  Petitioning DOE to change exemptions. 
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NEW SECTION 


WAC 140-09-182 Corporation compliance with flex- 
ible thresholds. The corporation will use the flexible thresh- 
olds established by the City of Seattle. 


NEW SECTION 


WAC 140-09-183 Emergencies. Actions that must be 
undertaken immediately or within a time too short to allow 
full compliance with these rules, to avoid an imminent threat 
to public health or safety, to prevent an imminent danger to 
public or private property, or to prevent an imminent threat of 
serious environmental degradation, shall be exempt from the 
procedural requirements of this chapter. Such actions 
include, but are not limited to, the following: 

(1) Emergency pollution control actions responding to 
accidental discharges, leaks or spills into the air, water, or 
land. 

(2) Implementation of a change in waste disposal proce- 
dures caused by unanticipated changes in waste sources 
which are in compliance with federal and state regulations 
and standards. 

(3) Cleanup or decontamination of the corporation's 
facilities or equipment accidentally exposed or contaminated, 
to permit maintenance, repair or relocation, when procedures 
followed are in accordance with federal or state guidelines, 
recommendations, or standards. 

(4) Emergency actions implemented to reduce an immi- 
nent hazard to the public health or safety resulting from struc- 
tural failure, accidental or intentional acts or omissions, 
equipment malfunction, human error or natural event. 


AMENDATORY SECTION (Amending WSR 85-03-004, 
filed 1/3/85) 


WAC 140-09-185 Purpose of this part and adoption 
by reference. This part contains rules for agency compliance 
with SEPA, including rules for charging fees under the SEPA 
process, listing agencies with environmental expertise, 
selecting the lead agencies with environmental expertise, 
selecting the lead agency, and applying these rules to current 
agency activities. The corporation adopts the following sec- 
tions of chapter 197-11 of the Washington Administrative 


Code by reference, ((as-supplemented by WAC 40-09-0350 
and 140-099-053 and this part 


is-part)): 
WAC 
197-11-900 Purpose of this part. 
197-11-902 Agency SEPA policies. 
197-11-904 Agency SEPA procedures. 
197-11-906 Content and consistency of agency procedures. 
197-11-910 Designation of responsible official. 
197-11-912 Procedures of consulted agencies. 
197-11-914 SEPA fees and costs. 
197-11-916 Application to ongoing actions. 
197-11-920 Agencies with environmental expertise. 
197-11-922 Lead agency rules. 
197-11-924 Determining the lead agency. 


Proposed 
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197-11-926 Lead agency for governmental proposals. 197-11-980 Determination of significance and scoping 
197-11-928 Lead agency for public and private proposals. notice (DS). 
197-11-930 Lead agency for private projects with one 197-11-985 Notice of assumption of lead agency status. 
agency with jurisdiction. 197-11-990 Notice of action. 
197-11-932 Lead agency for private projects requiring 
licenses from more than one agency, when one REPEALER 
of the agencies is a county/city. i i 
. . ori The following sections of chapter 140-09 of the Wash- 
197-11-934 Lead agency for private projects requiring : es : > 
. . ington Administrative Code are repealed: 
licenses from a local agency, not a county/city, 
and one or more state agencies. 140-09-058 Additional timing consider- 
197-11-936 Lead agency for private projects requiring ations. 
li fr th tat a : 
お ae Re A 140-09-080 Use of exemptions. 
197-11-938 Lead agencies for specific proposals. 
197-11-940 Transfer of lead agency status to a state agency. 140-09-090 Environmental checklist. 
197-11-942 Agreements on lead agency status. 140-09-100 Mitigated DNS. 
197-11-944 A t division of lead duties. 
AROS O ee 140-09-120 Preparation of EIS—Addi- 
197-11-946 DOE resolution of lead agency disputes. tional considerations: 
197-11-948 Assumption of lead agency status. 
197-11-950 Severability. Hee Fees: 
197-11-955 Effective date. 
Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. WSR 08-07-103 
PROPOSED RULES 
AMENDATORY SECTION (Amending WSR 85-03-004, DEPARTMENT OF 


filed 1/3/85) 


SOCIAL AND HEALTH SERVICES 


WAC 140-09-230 Adoption by reference. The corpo- (Aging and Disability Services Administration) 


ration adopts the following forms and sections of chapter 
197-11 ofthe Washington Administrative Code by reference: 


WAC 


197-11-960 Environmental checklist. 


197-11-965 Adoption notice. 


197-11-970 Determination of nonsignificance (DNS). 


[Filed March 19, 2008, 10:49 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
09-046. 

Title of Rule and Other Identifying Information: The 
department is amending and creating new sections in chapter 
388-825 WAC, Division of developmental disabilities ser- 


vice rules. 
Impact Small 

Washington Administrative Code Effect of Rule Business? 
388-825-020 Definitions 

"Abandonment" - repealed Definition is no longer used in this chapter. No 
"Adolescent" - repealed Definition is no longer used in this chapter. No 
"Attendant care" - repealed Definition is now contained in WAC 388-825-074. No 

"Best interest" - repealed Definition is no longer used in this chapter. No 
"Client or person" - amended Revises definition to correspond with other chapters. No 
"Community support services" - repealed Definition is no longer used in this chapter. No 
"Companion Home" - repealed Definition is now contained in chapter 388-829C WAC. No 
"Division or DDD" - amended Adds the aging and disability services administration to the definition. No 
"Emergency" - repealed Definition is no longer used in this chapter. No 
"Exemption" - repealed Definition is no longer used in this chapter. No 
"Family" - amended Revises definition of "family" to correspond with other chapters. No 
"Family resource coordinator" - repealed Definition is no longer used in this chapter. No 
"ICF/MR" - amended Clarifies the definition of ICF/MR. No 
"Individual Support Plan (ISP)" - new Adds the definition of ISP. No 
"Individual" - repealed Definition is no longer used in this chapter. No 


Proposed 
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WSR 08-07-103 


Impact Small 
Washington Administrative Code Effect of Rule Business? 
"Individual alternative living" - repealed Definition is no longer used in this chapter. No 
"Intelligence quotient score" - repealed Definition is no longer used in this chapter. No 
"Intensive individual supported living support" - Definition is no longer used in this chapter. No 
repealed 
"Medicaid personal care" - amended Corrects the cross-reference to chapter 388-106 WAC. No 
"Nonresidential programs" - repealed Definition is no longer used in this chapter. No 
"Nursing facility eligible" - repealed Definition is no longer used in this chapter. No 
"Other resources" - repealed Definition is no longer used in this chapter. No 
"Part C" - repealed Definition is no longer used in this chapter. No 
"RHC capacity" - repealed Definition is no longer used in this chapter. No 
"Residential programs - amended Corrects the types of programs considered to be residential and adds cross No 
references. 
"Respite care" - amended Amends definition for consistency with other programs. No 
"Vacancy" - repealed Definition is no longer used in this chapter. No 
"Vulnerable adult" - repealed Definition is no longer used in this chapter. No 
388-825-025 - repealed Exemptions are no longer valid. No 
388-825-045 - repealed Section is broken down into more manageable sections later in this chapter. No 
388-825-050 - repealed Individual service plans are no longer in use. No 
388-825-055 - repealed Section is broken down into more manageable sections later in this chapter. No 
388-825-056 - new Describes how DDD services benefit persons with developmental disabilities. | No 
388-825-057 - new Describes how eligibility for paid services is determined. No 
388-825-0571 - new Describes the services available to persons under eighteen who are in a No 
dependency guardianship or foster care with children's administration. 
388-825-058 - new Lists services that DDD may authorize. No 
388-825-059 - new Clarifies that the individual support plan identifies the services and the amount | No 
to be received. 
388-825-061 - new Describes services for persons under the age of three. No 
388-825-062 - new Defines the infant toddler early intervention program (ITEIP). No 
388-825-063 - new Defines services available under ITEIP. No 
388-825-065 - repealed Section is no longer applicable. No 
388-825-066 - new Describes where program eligibility rules and service definitions for ITEIP can | No 
be found. 
388-825-067 - new Defines medicaid state plan services. No 
388-825-068 - new Describes what medicaid state plan service that DDD can authorize. No 
388-825-069 - new Describes service available under the DDD home and community based No 
services (HCBS) waiver. 
388-825-071 - new Describes eligibility criteria for services for persons enrolled ina DDD HCBS | No 
waiver. 
388-825-072 - new Describes where information on DDD's HCBS waivers can be found. No 
388-825-073 - new Defines "state-only funded" services. No 
388-825-074 - new Describes eligibility for state-only funded services. No 
388-825-079 - new Defines which HCBS waiver services that DDD can authorize with state-only | No 
funding for persons not on an HCBS waiver. 
388-825-080 - repealed Section is moved to WAC 388-825-098 and reworded. No 
388-825-081 - new Defines which state-only funded services not available in a HCBS waiver that | No 
DDD can authorize. 
388-825-082 - new Lists and defines other state-only funded services that are not contained in other | No 
DDD rules. 
388-825-083 - new Lists all of the services available through DDD. No 
388-825-084 - new Lists limitations of state-only services and programs. No 
388-825-087 - new Lists out-of-home residential services that address the special needs of persons | No 
with developmental disabilities. 
388-825-088 - new Lists where additional information can be found about DDD contracted No 
residential services. 
388-825-089 - new Defines residential habilitation centers (RHCs) and lists the RHCs' locations in | No 
the state. 
388-825-091 - new Defines the eligibility for RHC services. No 
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Impact Small 

Washington Administrative Code Effect of Rule Business? 
388-825-093 - new Defines when a person can receive a short-term stay at an RHC. No 
388-825-094 - new Describes when a person can request to live in an RHC and how the request is | No 

processed. 
388-825-096 - new Describes what a person must pay toward the cost of DDD services. No 
388-825-097 - new Describes what expenses can be deducted from income in determining No 

participation. 
388-825-098 - new Moved from WAC 388-825-080 and reworded for clarity. No 


Hearing Location(s): Office Building 2, Auditorium, 
DSHS Headquarters, 1115 Washington, Olympia, WA 98504 
(public parking at 11th and Jefferson. A map is available at 
http://www 1|.dshs.wa.gov/msa/rpau/RPAU-OB-2directions. 
html or by calling (360) 664-6094), on May 6, 2008, at 10:00 
a.m. 

Date of Intended Adoption: Not earlier than May 7, 
2008. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery 
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHSR- 
PAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185, 
by 5 p.m. on May 6, 2008. 

Assistance for Persons with Disabilities: Contact Jen- 
nisha Johnson, DSHS rules consultant, by April 29, 2008, 
TTY (360) 664-6178 or (360) 664-6097 or by e-mail at 
johnsjl4@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: These amend- 
ments and new sections define and reorganize the rules gov- 
erning the delivery of services to individuals with develop- 
mental disabilities. 

Reasons Supporting Proposal: The definitions reorgani- 
zation of the rules allow stakeholders to easily find the rules 
pertaining to specific programs and services. 

Statutory Authority for Adoption: RCW 71A.12.030. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
services, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Steve Brink, 640 Woodland Square Loop S.E., Lacey, WA 
98503-1045, P.O. Box 45310, Olympia, WA 98507-5310, e- 
mail brinksc@dshs.wa.gov, (360) 725-3416, fax (360) 404- 
0955; Implementation: Shannon Manion, 640 Woodland 
Square Loop S.E., Lacey, WA 98503-1045, P.O. Box 45310, 
Olympia, WA 98507-5310, e-mail maniosk@dshs.wa.gov, 
(360) 725-3454, fax (360) 404-0955; and Enforcement: Don 
Clintsman, 640 Woodland Square Loop S.E., Lacey, WA 
98503-1045, P.O. Box 45310, Olympia, WA 98507-5310, e- 
mail clintd|@dshs.wa.gov, (360) 725-3421, fax (360) 404- 
0955. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. DDD has determined 
that these rules do not impact small businesses. See Title of 
Rule above. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Steve Brink, 640 Woodland Square 
Loop S.E., Lacey, WA 98503-1045, P.O. Box 45310, Olym- 


Department of social and health 
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pia, WA 98507-5310, phone (360) 725-3416, fax (360) 404- 
0955, e-mail brinksc@dshs.wa.gov. 

March 12, 2008 

Stephanie E. Schiller 

Rules Coordinator 


AMENDATORY SECTION (Amending WSR 04-02-014, 


filed 12/29/03, effective 1/29/04) 


WAC 388-825-020 Definitions. (Abandonment 
means-actien_orinaction ER a Sia aa ae 0 to 


YA ttendanteare! means provision-of physicatand/or 
behavioralsupportto-protectthe-safety and swell beins of a 
client. 

Bestinterest” includesbutis nottinited to, cHent- 
centered benefits te: 


> 


(E) Achieve ormatantselsuffieieneys 
(4) Preventortemedy negleet_ abuse, or explottation-of 
individuals anablete-_pretect their own interest: 
(5) Preserve-or reunite families: and 
tive -settine thatawill meet the 


(6) Provide the least restric 
person's medicatand personal needs-)) 
seg: or person! aa a SO Re sion deter 


ble fo cision funded sendos) who has a developmental 
disability as defined in RCW 71A.10.020(3) who also has 
been determined eligible to receive services by the division 
under chapter TIA. 16 RCW. 

(= 9 MI 
1 1 HA+2-040 ineliding but net 
ee services: re ee aa caseman- 


"Department" means the department of social and 
health services of the state of Washington. 

"Director" means the director of the division of devel- 
opmental disabilities. 

"Division or DDD" means the division of developmen- 
tal disabilities within the aging and disability services admin- 


istration of the department of social and health services. 
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((“Emergeneyt means a—sudden; unexpected—oceut- 


Oti ule-in-this-ehapter-)) 

"Family" r means saddens of any —age, Hving 

and related by_bloodmat- 

riage adoption orase result of sharing Jegal custedy ofa 

minor ehild)) relatives who live in the same home with the 

eligible client. Relatives include spouse; natural, adoptive or 

step parents; grandparents; brother; sister; stepbrother: step- 
sister; uncle; aunt; first cousin; niece; or nephew. 


((LEamibh—resourees—esordinater" means the-persen 
who +5: 


() Recognized-by-the-IDEAPart-C lead ageney;and 


"ICF/MR" means a facility certified as an intermediate 
care facility for the mentally retarded by Title XIX to provide 
diagnosis, treatment and rehabilitation services to the men- 
tally retarded or persons with related conditions. 

"ICF/MR eligible" for admission to an ICF/MR means 
a person is determined by DDD as needing active treatment 
as defined in CFR 483.440. Active treatment requires: 

(1) Twenty-four hour supervision; and 

(2) Continuous training and physical assistance in order 
to function on a daily basis due to deficits in the following 
areas: Toilet training, personal hygiene, dental hygiene, self- 
feeding, bathing, dressing, grooming, and communication. 


"Individual Support Plan (ISP)" is a document that 
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y : 
ae di a. 


@GHadian health-care: 
(4) Public school servicesthrough theoffice—of the 


viduals with Disabilities Education Act (DEA). Part Cand 
34-CFR, Part 303 and Washineten's federally approved 


grant:)) 

"Residential habilitation center" or "RHC" means a 
state-operated facility certified to provide ICF/MR and/or 
nursing facility level of care for persons with developmental 
disabilities. 


(= H LA/ 


"Residential pro De means provision of Aon 
for persons in community living situations. Residential pro- 
grams include DDD certified community residential services 
and support, both facility-based such as((;)) licensed group 


homes, and nonfacility based, ((+esueppertive)) such as sup- 


ported living((+ 5)) and state-operated 
living alternatives (SOLA). Other residential programs 
include ((indtviduat)) alternative living (as described in chap- 
ter 388-829A WAC, companion homes (as described i in chap- 
ter 388-829C WAC), (G 
services;)) adult family homes, adult residential care services, 


((rursing-hemes, and)) children's foster homes, group care 
and staffed residential homes. 


authorizes and identifies the DDD paid services to meet a cli- 
ent's assessed needs. 


((Hhrdividtral_ means—a_persen_applying fer services 
o he division 


community-basedHndividualizedehHentHtraiming assistance 
| 3 i 5 : 
lent BS A "ppan 9 sian sen tolive-as indepen 


” i i LM/ 


“hiteHicence -quetientseere meais-a till seate seare 
enthe-Weehster_or the intelicence-quotient seore-_on the 


nee oi eens eed Baa Stated x ke 
departmentensuringeHenthealth-safetyand-wel-being-)) 

"Medicaid personal care" is the provision of medically 
necessary personal care tasks as defined in chapter ((388-45)) 
388-106 WAC. 


"Respite care" means ((temporaryresidential services 
provided-to-a-persen-and/or the person's family on-an-emer 
geney or planned basis)) short-term intermittent relief for 
persons normally providing care for the individuals. 

"Secretary" means the secretary of the department of 
social and health services or the secretary's designee. 

"State supplementary payment (SSP)" is the state 
paid cash assistance program for certain DDD eligible SSI 
clients. 


((“Vaeaney" means-an-opening ata RHC which when 
ed would net reauire the RHC to exceed i 007 bianny 


TA 10.020.) 


mental disabHity as defined under RCW I 


NEW SECTION 


WAC 388-825-056 What benefits do DDD paid ser- 
vices provide to me? DDD paid services provide one or 
more of the following benefits: 

(1) An opportunity to learn, improve or retain social and 
adaptive skills necessary for living in the community; 

(2) Health and safety; 

(3) Personal power and choice; 
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(4) Competence and self reliance; 
(5) Positive recognition by self and others; 
(6) Positive relationships; and 


(7) Integration into the physical and social life of the 
community. 


NEW SECTION 


WAC 388-825-057 Am I eligible to receive paid ser- 
vices from DDD? You may be eligible to receive paid ser- 
vices from DDD if you are currently an eligible client of 
DDD per chapter 388-823 WAC and: 

(1) You are under the age of three and meet the eligibility 
requirements contained in WAC 388-825-061 through 388- 
825-066; or 

(2) You are a recipient of Washington State medicaid 
under the categorically needy program (CNP) and meet the 
eligibility requirements contained in chapters 388-474, 388- 
475 and 388-513 WAC; or 

(3) You are enrolled in a DDD home and community 
based services waiver and meet the eligibility requirements 
contained in chapter 388-845 WAC; or 

(4) You have been enrolled in the individual and family 
services program and meet the eligibility requirements con- 
tained in chapter 388-832 WAC; or 

(5) You have been approved to receive a state-only 
funded service. 


NEW SECTION 


WAC 388-825-0571 What services am I eligible to 
receive from DDD if I am under the age of eighteen, have 
been determined to meet DDD eligibility requirements, 
and I am in a dependency guardianship or foster care 
with children's administration? Your services from DDD 
are limited to Medicaid personal care services and related 
case management if you meet the programmatic eligibility 
for Medicaid personal care in chapter 388-106 and 388-71 
WAC governing Medicaid personal care (MPC) using the 
current department approved assessment form, comprehen- 
sive assessment reporting evaluation (CARE), and: 

(1) You are under the age of eighteen; 

(2) You have been determined to meet DDD eligibility 
requirements; and 

(3) You are in a dependency guardianship or foster care 
with children's administration. 


NEW SECTION 


WAC 388-825-058 What services does DDD autho- 
rize? DDD authorizes: 


(1) Medicaid state plan services; 


(2) Infant toddler early intervention program (ITEIP) 
services; 


(3) Home and community based services (HCBS) waiver 
services; and 


(4) State-only funded services. 
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NEW SECTION 


WAC 388-825-059 How will I know which paid ser- 
vices I will receive? Your individual support plan (ISP) iden- 
tifies the services and the amount of service you can receive. 


NEW SECTION 


WAC 388-825-061 What service am I eligible for if I 
am under the age of three? (1) Children under age three are 
eligible for the infant toddler early intervention program 
(ITEIP) under the individuals with disabilities education act, 
(IDEA), Part C, and Washington's federally approved plan. 

(2) Infants and toddlers eligible for DDD may receive 
DDD state-only funded child development services if fund- 
ing is available. 


NEW SECTION 


WAC 388-825-062 What is infant toddler early inter- 
vention program (ITEIP)? Infant toddler early intervention 
program (ITEIP) is a statewide, multi-agency program, 
administered by and located with DDD, to coordinate a sys- 
tem of early intervention services for children, birth to three, 
and their families under the individuals with disabilities edu- 
cation act (IDEA), Part C/ITEIP state rules and regulations. 


NEW SECTION 


WAC 388-825-063 What services can infant toddler 
early intervention program (ITEIP) provide? Infant tod- 
dler early intervention program (ITEIP) provides family 
resources coordination (FRC) services. The FRC assists the 
family and child through the team evaluation/assessment pro- 
cess, eligibility determination. If eligible, the FRC coordi- 
nates the development of the individualized family service 
plan (IFSP) that documents outcomes, early intervention ser- 
vices, funding sources, supports and other information 
required for service delivery. 


NEW SECTION 


WAC 388-825-066 Where do I find the program eli- 
gibility rules and service definitions for infant toddler 
early intervention program (ITEIP)? Eligibility for infant 
toddler early intervention program (ITEIP) is defined by the 
individuals with disabilities education act (IDEA), Part C, 
and Washington's federally approved plan. Additional ITEIP 
program and service information is on the ITEIP website: 
http://www1.dshs.wa.gov/iteip. You can locate the name of 
the family resources coordinator (FRC) online at http:/ 
www 1.dshs.wa.gov/iteip/CountyOrgLinks.html or call the 
family health hotline at 1-800-322-2588. Parents may self- 
refer and do not need a doctor's referral for entry into early 
intervention. 


NEW SECTION 


WAC 388-825-067 What are medicaid state plan ser- 
vices? (1) Medicaid state plan services are those services 
available to all persons eligible for medicaid under the cate- 
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gorically needy program. See WAC 388-475-0100 for the 
categorically needy program requirements. 

(2) To receive the service, you must be assessed by 
DSHS to have an unmet need for the service and meet the eli- 
gibility criteria for the program. See WAC 388-825-068 for 
services authorized by DDD. 


NEW SECTION 


WAC 388-825-068 What medicaid state plan services 
can DDD authorize? DDD can authorize the following med- 
icaid state plan services: 

(1) Medicaid personal care, per chapter 388-106 WAC; 

(2) Private duty nursing for adults age eighteen and 
older; per chapter 388-106 WAC; 

(3) Private duty nursing for children under the age of 
eighteen, per WAC 388-551-3000; 

(4) Adult day health for adults, per WAC 388-106-0810 
and 388-106-0815; and 

(5) ICF/MR services, per chapters 388-835 and 388-837 
WAC. 


Medicaid State Plan Services 
Adult day health 


ICF/MR services 


Medically intensive home care 
program for children 


Medicaid personal care 
e In-home 

e Adult family home 

e Adult residential care 


Private duty nursing for adults 


NEW SECTION 


WAC 388-825-069 What services are provided under 
a home and community based services (HCBS) waiver? 
(1) Home and community based services (HCBS) waivers 
provide specific services approved by the federal centers for 
medicare and medicaid services (CMS) under section 1915 
(c) of the social security act as an alternative to placement in 
an intermediate care facility for the mentally retarded 
(ICF/MR). 

(2) Certain federal regulations governing ICF/MRs are 
"waived" enabling the provision of services in the home and 
community to persons who would otherwise require the ser- 
vices provided in an ICF/MR as defined in chapters 388-835 
and 388-837 WAC. 


NEW SECTION 


WAC 388-825-071 What services am I eligible for if 
I am enrolled in a DDD home and community based ser- 
vices (HCBS) waiver? If you are enrolled in a DDD home 
and community based services waiver, you are eligible for 
the services identified in your assessment and authorized in 
your Individual Support Plan. 

(1) Your waiver services are limited to the services avail- 
able in your specific waiver based on an assessment of your 
health and welfare needs. 

(2) The services available through each of DDD's HCBS 
waivers are described in chapter 388-845 WAC. 
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NEW SECTION 


WAC 388-825-072 Where do I find information on 
DDD's home and community based services (HCBS) 
waiver services, eligibility rules and definitions? Home 
and community based services (HCBS) waiver eligibility, the 
scope of services provided by each waiver, the definitions of 
the services, the limitations of the service, and qualified pro- 
viders for the service are contained in chapter 388-845 WAC. 


NEW SECTION 


WAC 388-825-073 What is a "state-only funded" 
service? State-only funded services are those services paid 
entirely with state funds. These services are limited by avail- 
able funding. 


NEW SECTION 


WAC 388-825-074 Am I eligible for state-only 
funded services? You are eligible to receive available state- 
only funded services if you have been approved for funding 
for that service, and all of the following conditions apply: 

(1) You have a current DDD assessment that identifies 
the need for the service; 

(2) You meet the programmatic and financial eligibility 
requirements for the specific service or program; 

(3) Your need cannot be met through medicaid state plan 
services; 

(4) You are not enrolled in a DDD home and community 
based services (HCBS) waiver; 

(5) You do not receive SSP as a replacement for the 
requested service; 

(6) The program or service is funded by the legislature. 


NEW SECTION 


WAC 388-825-079 If I am not on a DDD HCBS 
waiver, can I receive services that are available through 
the DDD HCBS waivers with state-only funding? (1) With 
the exception of personal care, you may be authorized to 
receive any of the services that are available through the 
DDD HCBS waivers with state-only funding. 

(2) Services that are available through the DDD HCBS 
waivers and authorized with state-only funding: 

(a) Are subject to the definitions, limitations and pro- 
vider qualifications contained in chapter 388-845 WAC; and 

(b) Require prior approval by the director of DDD or 
designee. 


NEW SECTION 


WAC 388-825-081 Can I receive state-only funded 
services that are not available in a DDD HCBS waiver? 
You may be authorized to receive state-only funded services 
that are available in other DSHS rules as defined below: 

(1) Adult day care (WAC 388-106-0800); 

(2) Attendant care (WAC 388-825- 082); 

(3) Childcare for foster children (chapter 388-826 
WAC); 

(4) Chore services (chapter 388-106 WAC); 
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(5) Supported living allowance (chapter 388-101 WAC); 

(6) Individual and family assistance by the county (WAC 
388-825-082); 

(7) Information and education by the county (WAC 388- 
825-082); 

(8) Medical and dental services (WAC 388-825-082); 

(9) Psychological counseling (WAC 388-825-082); 

(10) Reimbursement through a family support program 
to families for the purchase of approved items or service 
(WAC 388-825-242); 

(11) State supplementary payments (chapter 388-827 
WAC); and 

(12) Transportation reimbursement for an escort (WAC 
388-825-082). 


NEW SECTION 


WAC 388-825-082 What state-only funded services 
are authorized in DDD rules? The following state-only 
funded services defined below are authorized only by DDD 
and are not contained in other rules governing DDD. 

(1) "Adult day care" not covered by Medicaid is a DDD 
county service providing a structured social program for 
adults and is limited to persons receiving the service prior to 
June 2005. 

(2) "Attendant care" provides respite care or personal 
care and is limited to persons who: 

(a) Are not eligible for other DDD services to meet their 
need; and 

(b) Were receiving attendant care in March 2004. 

(3) "Individual and family assistance" is a time limited 
county service available to individuals and families. 

(a) Supports are provided to additional families and per- 
sons with developmental disabilities in need of services 
within existing resources; 

(b) Individuals and families receiving services have 
more control and flexibility with the use of the resources; and 

(c) The individual and family are assisted in connecting 
to and using natural and informal community supports. 

(4) "Information and education" is a county service that 
provides a variety of activities and strategies to assure that 
individuals with developmental disabilities and families have 
full access to current information about services and support 
that will assist them in becoming full participants in their 
communities. 

(5) "Medical and dental services" means those services 
which are necessary for the health of the client and are not 
covered by medicaid or private insurance. 

(6) "Psychological counseling" may provide specialized 
cognitive counseling, strategies for effectively relating to 
people or coping with situations and problems. 

(7) "Transportation reimbursement for an escort" is the 
payment for someone other than the driver to provide one-on- 
one attention to the client being transported. 


NEW SECTION 


WAC 388-825-083 Is there a comprehensive list of 
waiver and state-only DDD services? For Medicaid state 
plan services authorized by DDD, see WAC 388-825-068. 
The following is a list of waiver and state-only services that 
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DDD can authorize and those services that can be either a 
waiver or a state-only service: 

(1) Waiver personal care services that are not avail- 
able with state-only funds include: 

(a) In-home services; 

(b) Adult family home; and 

(c) Adult residential care. 

(2) Waiver services that can be funded as state-only 
services: 

(a) Behavior management and consultation; 

(b) Community transition; 

(c) Environmental accessibility adaptations; 

(d) Medical equipment and supplies; 

(e) Occupational therapy; 

(f) Physical therapy; 

(g) Respite care; 

(h) Sexual deviancy evaluation; 

(i) Skilled nursing; 

(j) Specialized medical equipment or supplies; 

(k) Specialized psychiatric services; 

(1) Speech, hearing and language therapy; 

(m) Staff/family consultation and training; 

(n) Transportation/mileage; 

(o) Residential habilitation services (RHS), including: 

(i) Alternative living; 

(11) Companion homes; 

(iii) Supported living; 

(iv) Group home; 

(v) Child foster care; 

(vi) Child group care; 

(vii) Staffed residential; and 

(viii) State operated SL; 

(p) Employment/day programs, including: 

(i) Community access; 

(11) Community guide; 

(111) Person-to-person; 

(1v) Prevocational services; and 

(v) Supported employment; 

(q) ITEIP/County programs, including child develop- 
ment services; 

(r) Mental health stabilization services, including: 

(i) Behavior management and consultation; 

(11) Mental health crisis; and 

(111) Skilled nursing; and 

(s) Specialized psychiatric services. 

(3) State-only services that are not available as a 
waiver service: 

(a) Adult day care; 

(b) Architectural and vehicle modification; 

(c) Attendant care; 

(d) Child care for foster children; 

(e) Chore services; 

(f) Community services grant; 

(g) Individual and family assistance; 

(h) Information/education; 

(i) Medical and dental services; 

(j) Medical insurance co-pays and costs exceeding other 
coverage; 

(k) Parent and sibling education; 

(1) Parent training and counseling; 
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(m) Psychological counseling; 

(n) Recreational opportunities; 

(o) State supplementary payments; 

(p) Specialized clothing; 

(q) Specialized nutrition; 

(r) Supported living; 

(s) Training of the client; 

(t) Transportation - cost of escort service or travel time; 
and 

(u) Reimbursement to families for the purchase of 
approved items or services. 


NEW SECTION 


WAC 388-825-084 What are the limitations of state- 
only funded services or programs? In addition to any limi- 
tations for state-only funded services or programs that are 
contained in the program specific rules, the following limita- 
tions apply to state-only funded services and programs. 

(1) All state-only funded services are limited by avail- 
able funding. 

(2) The following programs are closed to new admis- 
sions: 

(a) Adult day care; and 

(b) Attendant care. 

(3) Chore services are limited to persons who were 
receiving the service in 1998 and who have continued to 
receive this service monthly. 

(4) Traditional family support (TFS) is limited to persons 
enrolled in the program as of May 31, 1996. This program 
ends on June 30, 2008. 

(5) Family support opportunity (FSO) is limited to per- 
sons enrolled in the program from June 1, 1996 through 
March 27, 2006. This program ends on June 30, 2008. 

(6) Family support pilot (FSP) is limited to persons 
enrolled in the program March 28, 2006 or later. This pro- 
gram ends on June 30, 2008. 


NEW SECTION 


WAC 388-825-0871 Does DDD provide out-of-home 
residential services that address the special needs of per- 
sons with developmental disabilities? DDD provides the 
following out-of-home residential services that address the 
special needs of adults and children with developmental dis- 
abilities: 

(1) Contracted and DDD-certified community based res- 
idential services for adults; 

(2) Contracted community based services for children; 
and 

(3) Residential habilitation centers (RHC) for a person of 
any age who requires ICF/MR or nursing facility care. 


NEW SECTION 


WAC 388-825-088 Where can I find more informa- 
tion about DDD contracted residential services? The 
information about DDD contracted residential services is in 
the following rules: 
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(1) Certified community residential services and sup- 
ports are contained in chapter 388-101 WAC and include 
information regarding: 

(a) Group homes (GH); 

(b) Group training home; 

(c) Supported living (SL); and 

(d) State operated living alternative (SOLA). 

(2) Alternative living services are contained in chapter 
388-829A WAC; 

(3) Companion home services are contained in chapter 
388-829C WAC; 

(4) Voluntary placement program services for children 
are contained in chapter 388-826 WAC and include informa- 
tion regarding: 

(a) Foster homes; 

(b) Group homes; 

(c) Group training homes; 

(d) Child placing agencies; and 

(e) Staffed residential homes. 


NEW SECTION 


WAC 388-825-089 What is a residential habilitation 
center (RHC)? A residential habilitation center or RHC is a 
state-only facility certified to provide ICF/MR services (see 
chapter 388-837 WAC) and/or nursing facility services 
(chapter 388-97 WAC) for persons who are eligible clients of 
DDD. RHCs include: 

(1) Rainier School in Buckley, Washington; 

(2) Francis Hadden Morgan Center in Bremerton, Wash- 
ington; 

(3) Fircrest School in Shoreline, Washington; 

(4) Yakima Valley School in Selah, Washington; and 

(5) Lakeland Village in Medical Lake, Washington. 


NEW SECTION 


WAC 388-825-091 Am I eligible for residential habil- 
itation center (RHC) services? You are eligible to receive 
residential habilitation center (RHC) services if: 

(1) You are currently DDD eligible; 

(2) You choose to receive services in the RHC; 

(3) You need the level of care provided at the RHC; and 

(4) DDD has determined that you can be supported 
safely in an RHC environment and will not pose a danger to 
other residents of the RHC. 


NEW SECTION 


WAC 388-825-093 Can I receive a short term stay at 
a residential habilitation center (RHC)? If there is capacity 
at a residential habilitation center (RHC), the vacancies may 
be available for short term stays. 

(1) Short term stays are limited by available vacancies; 

(2) Short term stays must be included in your individual 
support plan; and 

(3) Short term stays in excess of thirty days in a calendar 
year require approval by the director of the division of devel- 
opmental disabilities. 


Proposed 
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NEW SECTION 


WAC 388-825-094 Can I request to live in an RHC? 
You may request admission to an RHC at any time. 

(1) Your case/resource manager will update your DDD 
assessment and gather other information. 

(2) Admission to an RHC requires approval by the direc- 
tor of the division of developmental disabilities or designee. 


NEW SECTION 


WAC 388-825-096 Will I have to pay for the services 
DDD authorizes for me? (1) If you live in your own home, 
you do not pay toward the cost of your services except chore 
services. You must pay toward the cost of chore services as 
described in WAC 388-106-0625. 

(2) If DDD authorizes you to live in a licensed commu- 
nity residential facility you must pay your room and board 
costs from your earned and unearned income. You may also 
be responsible for a portion of the cost of your care. 

(a) If you are eligible for and receiving SSI or have SSI 
related eligibility per WAC 388-475-0100 (2)(a) or (b), you 
are not required to pay toward the cost of your care if you are 
living at home or in a community setting. 

(b) If you are enrolled ina DDD HCBS waiver you must 
pay toward the cost of your services as described in WAC 
388-515-1510. 

(c) If you are not enrolled in a DDD HCBS waiver you 
must pay toward the cost of your services as described in 
WAC 388-106-0225. 

(3) If you live in a medical institution you must pay 
toward the cost of your care as described in WAC 388-513- 
1380. See WAC 388-500-0005 for the definition of a medi- 
cal institution. 


NEW SECTION 


WAC 388-825-097 Are any of my expenses deducted 
from the income available to pay for my care in a licensed 
facility? After you pay for your room and board costs, some 
expenses may be deducted from the income available to pay 
for the cost of your care. 

(1) If you have SSI related eligibility the cost of your 
payee or guardianship service may be deducted as described 
in chapter 388-79 WAC and WAC 388-475-0800(5). 

(2) If you are enrolled in a DDD HCBS waiver refer to 
WAC 388-515-1510 for rules used to determine allowable 
deductions. 

(3) If you are not enrolled ina DDD HCBS waiver refer 
to WAC 388-106-0225 for rules used to determine allowable 
deductions. 


NEW SECTION 


WAC 388-825-098 Does DDD provide guardianship 
services? If it appears that you require a guardian to make 
legal, medical, and/or services decisions and to exercise your 
appeal rights to department decisions, the division's field ser- 
vices may request that an assistant attorney general initiate 
and/or assist in guardianship proceedings. The state does not 
pay the cost of guardianship fees. 


Proposed 
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REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-825-025 
WAC 388-825-045 


Exemptions. 


Determination for necessary 
services. 


WAC 388-825-050 
WAC 388-825-055 
WAC 388-825-065 
WAC 388-825-080 


Individual service plan. 
Authorization of services. 
Financial services. 


Guardianship services. 


WSR 08-08-021 
PROPOSED RULES 
DEPARTMENT OF 
RETIREMENT SYSTEMS 
[Filed March 20, 2008, 1:21 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
20-071. 

Title of Rule and Other Identifying Information: WAC 
415-02-710 What is the $150,000 death benefit? 

Hearing Location(s): Department of Retirement Sys- 
tems, 6835 Capitol Boulevard, Conference Room 115, Tum- 
water, WA, on May 7, 2008, at 1:30 p.m. 

Date of Intended Adoption: May 9, 2008. 

Submit Written Comments to: Sarah Monaly, Rules 
Coordinator, Department of Retirement Systems, P.O. Box 
48380, Olympia, WA 98504-8380, e-mail sarahm@drs.wa. 
gov, fax (360) 753-3166, by 5:00 p.m. on May 7, 2008. 

Assistance for Persons with Disabilities: Contact Sarah 
Monaly, rules coordinator, by April 30, 2008, TDD (360) 
664-7291, TTY (360) 586-5450, phone (360) 664-7291. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this proposal is to implement SHB 1266, passed by the 2007 
legislature. This bill amends under what circumstances a 
beneficiary of a member of the law enforcement officers' and 
fire fighters' retirement system (LEOFF), public employees' 
retirement system (PERS), public safety employees' retire- 
ment system (PSERS), school employees' retirement system 
(SERS), teachers’ retirement system (TRS), or the Washing- 
ton state patrol retirement system (WSPRS) may receive a 
$150,000 death benefit. Previously, while beneficiaries of 
LEOFF, PERS, PSERS, SERS, TRS, and WSPRS could 
receive the benefit if a member died as a result of injuries sus- 
tained during the course of employment, only beneficiaries of 
a member of LEOFF Plan 2 could receive the benefit if the 
member died as a result of an occupational disease or infec- 
tion that arose naturally and proximately out of employment. 
Now, beneficiaries of LEOFF Plan 1, PERS, PSERS, SERS, 
TRS, and WSPRS may receive this benefit if the member 
dies as a result of an occupational disease or infection that 
arose naturally and proximately out of employment. The 
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department of retirement systems (DRS) rules need updating 
to accurately reflect these changes. 

Reasons Supporting Proposal: SHB 1266 took effect on 
July 22, 2007. The department needs to update its rules to 
assist plan members, retirees, employers, and department 
staff. 

Statutory Authority for Adoption: RCW 41.50.050(5). 

Statute Being Implemented: RCW 41.04.017, 41.26.- 
048, 41.32.053, 41.35.115, 41.37.110, 41.40.0931, 41.40.- 
0932, 41.40.700, and 43.43.285. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DRS, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Sarah Monaly, P.O. Box 48380, Olympia, WA 98504-8380, 
(360) 664-7291; Implementation and Enforcement: Cathy 
Cale, P.O. Box 48380, Olympia, WA 98504-8380, (360) 
664-7305. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These rules have no 
effect on businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. DRS is not one of the named departments in 
RCW 34.05.328. 

March 20, 2008 
Sarah Monaly 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 06-18-009, 
filed 8/24/06, effective 9/24/06) 


WAC 415-02-710 What is the $150,000 death bene- 
fit? (1) What is the $150,000 death benefit? This is a ben- 
efit consistent with workers' compensation law, Title 51 
RCW ((,fer LEOFF PERS, PSERS, SERS, FRS and 
WSPRS_beneficiarieswherethe member dies-as-a result of 
injuries*-sustained inthe course of employment) ). The benefit 
may be nontaxable under applicable federal law. It is payable 
to LEOFF, PERS, PSERS, SERS, TRS, and WSPRS benefi- 
ciaries if the member died as a result of: 

(a) An injury sustained in the course of employment; or 

(b) An occupational disease or infection that arose natu- 
rally and proximately out of employment. 

(2) Who is covered? Deceased members of LEOFF, 
PERS, PSERS, SERS, TRS, and WSPRS. If the deceased 
was a member of another plan, please contact the department. 

(3) Who will determine eligibility for the benefit? The 
Washington state department of labor and industries (L&I) 
will determine eligibility consistent with Title 51 RCW and 
applicable retirement statutes in chapter 41.26 RCW 
(LEOFF), chapter 41.40 RCW (PERS), chapter 41.37 RCW 
(PSERS), chapter 41.35 RCW (SERS), chapter 41.32 RCW 
(TRS), or chapter 43.43 RCW (WSPRS). 

(4) Who will receive the $150,000 death benefit? 

(a) LEOFF Plan 2, PERS, PSERS, SERS, TRS, and 
WSPRS Plan 2: The person(s) the member designated as his 
or her beneficiary(ies) for his or her retirement plan will 
receive the benefit unless the member designated a different 
beneficiary(ies) for the $150,000 death benefit. If the mem- 
ber did not designate a beneficiary for either the plan or death 
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benefit, then the member's death benefit shall be paid to the 
member's surviving spouse as if in fact the spouse had been 
nominated by written designation, or if there is no surviving 
spouse, then to the member's estate. 

(b) LEOFF Plan 7 and WSPRS Plan 1: In these plans, 
the member's surviving spouse is automatically the benefi- 
ciary for the member's retirement plan. The member may des- 
ignate a different person(s) for the $150,000 death benefit. If 
the member did not designate a beneficiary for either the plan 
or death benefit, then the member's death benefit shall be paid 
to the member's surviving spouse as if in fact the spouse had 
been nominated by written designation, or if there is no sur- 
viving spouse, then to the member's estate. 

(5) How do I apply for the benefit? To apply: 

(a) Obtain an application from the department. 

(b) Submit a correctly completed application to the 
department. The department will submit the application to 
L&I. 

(6) How will I receive the benefit? L&I will notify you 
and the department of approval or disapproval of eligibility. 
If you are approved, you may choose to have the department 
send the ((semp)) lump sum payment directly to you or to 
your bank. 

(7) How will DRS treat the $150,000 payment for tax 
purposes? 

(a) The department will treat the payment as nontaxable. 

(b) The department does not guarantee that payments 
should or should not be designated as exempt from federal 
income tax. 

(c) The department does not guarantee that it was correct 
in withholding or not withholding taxes from the death bene- 
fit payment. 

(d) The department does not: 

(i) Represent or guarantee that any particular federal or 
state income, payroll, personal property or other tax conse- 
quence will occur because of its nontaxable determination; or 

(ii) Assume any liability for your compliance with the 
Internal Revenue Code. 

(e) You should consult with your own tax advisor 
regarding all questions of federal or state income, payroll, 
personal property or other tax consequences regarding any 
payments you receive from the department. 


((Footnote to section: 


outofemploymentunder LEOFF Plan 2 See REW 41.26.048.)) 


WSR 08-08-032 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed March 25, 2008, 8:27 a.m.] 


The Washington department of fish and wildlife is with- 
drawing the CR-102 proposal filed on December 14, 2007, as 
WSR 08-01-074. It concerned rule changes for mineral pros- 


Proposed 
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pecting activities and hydraulic project approvals. We will 

revise our proposal and file a new CR-102 at a later date. 
Loreva M. Preuss 
Rules Coordinator 


WSR 08-08-041 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed March 26, 2008, 1:36 p.m.] 


Supplemental Notice to WSR 08-06-026. 

Preproposal statement of inquiry was filed as WSR 08- 
01-048. 

Title of Rule and Other Identifying Information: WAC 
220-88B-030 Emerging commercial fishery—Eligibility for 
coastal experimental fishery permits—Terms and conditions 
of use—Renewal—Vessel restriction—Incidental catch. 

Hearing Location(s): Shilo Inn, 707 Ocean Shores Bou- 
levard N.W., Ocean Shores, WA 98569, on June 6-7, 2008, at 
8:00 a.m. 

Date of Intended Adoption: July 20, 2008, via confer- 
ence call. 

Submit Written Comments to: Rules Coordinator, 600 
Capitol Way North, Olympia, WA 98501-1091, e-mail 
preuslmp@dfw.wa.gov, fax (360) 902-2155, by June 5, 
2008. 

Assistance for Persons with Disabilities: Contact Susan 
Yeager by May 23, 2008, TTY (360) 902-2207 or (360) 902- 
2267. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The total allow- 
able harvest is reduced as a precautionary action to match up 
with estimates of population production, corresponding to 
known habitat. Modifies existing rule to further restrict the 
amount of harvest that can occur in a specified geographical 
area. This geographical restriction will limit the area impacts 
to prevent overharvest of the spot shrimp stocks within the 
subareas of the Washington coast. Removes the requirement 
for a continuing landing provision to maintain a valid permit. 

Reasons Supporting Proposal: New analysis suggests 
that the total allowable catch is set at too high a level and that 
harvest is not being proportionately harvested from the exist- 
ing habitat. Further reduction in active permits is unlikely as 
the fleet size has stabilized and fishers are unwilling to relin- 
quish their permits. 

Statutory Authority for Adoption: RCW 77.12.047. 

Statute Being Implemented: RCW 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington department of fish and 
wildlife, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Morris Barker, 1111 Washington Street S.E., Olympia, (360) 
902-2826; Implementation: Lew Atkins, 1111 Washington 
Street S.E., Olympia, (360) 902-2651; and Enforcement: 
Bruce Bjork, 1111 Washington Street S.E., Olympia, (360) 
902-2373. 


Proposed 
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A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


1. Description of the Reporting, Record-keeping, and 
Other Compliance Requirements of the Proposed Rule: Rule 
will cap the allowable harvest coast wide, set subarea quotas 
within the overall cap and drop the requirement for continu- 
ing landing provision to maintain a permit. 

2. Kinds of Professional Services That a Small Business 
is Likely to Need in Order to Comply with Such Require- 
ments: Non required. 

3. Costs of Compliance for Businesses, Including Costs 
of Equipment, Supplies, Labor, and Increased Administrative 
Costs: Some fisheries will experience increased costs if they 
have to travel further from port to harvest the product - this 
only applies to those who are currently not making the further 
trips from port. Those fishers who choose not to fish will not 
have their permit cancelled and this will save them the legal 
costs of administrative appeals. 

4. Will Compliance with the Rule Cause Businesses to 
Lose Sales or Revenue? Some fishers may chose [choose] 
not to travel further from port to access the available harvest 
and they will forego that harvest opportunity which may 
reduce their revenue from sales. 

5. Cost of Compliance for the 10% of Businesses That 
are the Largest Businesses Required to Comply with the Pro- 
posed Rules Using One or More of the Following as a Basis 
for Comparing Costs: 

a. Cost per employee; 

b. Cost per hour of labor; or 

c. Cost per one hundred dollars of sales. 

There are less that [than] twenty permit holders operat- 
ing in this fishery and this does not qualify as 10% under the 
defined business category. 

6. Steps Taken by the Agency to Reduce the Costs of the 
Rule on Small Businesses or Reasonable Justification for Not 
Doing So: The agency has not taken any special steps to 
reduce the cost of these rules on small businesses - the 
decrease in the allowable catch is to a level the fleet is not 
currently harvesting and the geographic shift to capping sub- 
areas will present only a minor hardship for a few vessels. 

7. A Description of How the Agency Will Involve Small 
Businesses in the Development of the Rule: The agency will 
hold a public hearing under the auspices of the fish and wild- 
life commission public rule-making policy, as guided by the 
Administrative Procedure Act. 

8. A List of Industries That Will Be Required to Comply 
with the Rule: Emerging commercial fishery ocean spot 
shrimp permit holders. 


A copy of the statement may be obtained by contacting 
Lori Preuss, 600 Capitol Way North, Olympia, WA 98501- 
1091, phone (360) 902-2826, fax (360) 902-2944, e-mail 
preuslmp@dfw.wa.gov. 

March 26, 2008 
Morris W. Barker 
for Lori Preuss 
Rules Coordinator 
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AMENDATORY SECTION (Amending Order 04-21, filed 
2/10/04, effective 3/12/04) 


WAC 220-88B-030 Emerging commercial fishery— 
Eligibility for coastal experimental fishery permits— 
Terms and conditions of use—Renewal—Vessel restric- 
tion—Incidental catch. (1) No individual may hold more 
than one Washington coastal spot shrimp experimental fish- 
ery permit. 


(2) Coastal spot shrimp experimental fishery permits are 
not transferable. Only the vessel designated on the emerging 
commercial fishery license and coastal spot shrimp experi- 
mental fishery permit may be used to fish for or deliver spot 
shrimp. 

(3) A coastal spot shrimp experimental fishery permit 
will be issued only to a natural person who((: 


te))) held such a permit the previous year((-and 
br Cand i ld Washi bl Ta 


trekets that atleast 1,000 cumulative roundaverehtpeunds-of 
o o OGRENT 


bailed vessel or ves elb dunno (he previous fo calendar 


yearsLandinges-ofspet-shrimp reported _as—tatts" on fish 
ine tiel e ee he 
plying the reported-weight oftatls bytwe)). 


(4) Coastal spot shrimp experimental fishery permits 
may be revoked by the director, and future permits denied by 
the director, for failure to comply with conditions specified in 
the permits or violations of other fishing regulations. A 
coastal spot shrimp experimental fishery permit will not be 
renewed if the emerging commercial fishery license is 
revoked or future fishing privileges of the licensee are sus- 
pended. 


(5) The director may issue a coastal spot shrimp experi- 
mental fishery permit to another person if a permittee fails to 
make the requisite landings, if the person's experimental 
coastal spot shrimp experimental fishery permit is revoked, 
or if no application for an emerging commercial fishery 
license is received by March 31st of each year. The total 
number of permits issued, including replacement permits, 
shall not exceed fifteen. Selection of persons to receive 
replacement permits shall be by gear or gear replacement 
type, and replacement permits will be offered in descending 
order first to persons who made the largest total of Washing- 
ton coastal spot shrimp landings in each gear type during the 
original qualifying period, and then in descending order to 
persons who made the largest total of Washington coastal 
spot shrimp landings in each gear type. If no persons with 
coastal spot shrimp landings wish to participate, the director 
may offer a replacement permit by random drawing. 


(6) Coastal spot shrimp experimental fishery permits are 
only valid for the year issued and expire on December 31st of 
the year issued with the expiration of the emerging commer- 
cial fishery license. 


(7) The total allowable catch of spot shrimp taken from 
Washington territorial waters west of the Bonilla-Tatoosh 
line and from adjacent waters of the Pacific Ocean during a 
calendar year is ((259,098)) 200,000 pounds round weight, 
provided that not more than 100,000 pounds ((#ay)) be taken 
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south of 47°04.00' N. latitude and no more than 100,000 
pounds be taken north of 47°04.00' N. latitude. 

(8) (Beginning January 2003, through December 34 
2005 the-aHowable-—catek shall Be_-aHeeated_as_-feHlewrs: 
T> POD pounds available te al pereh holders and 75.000 


Tonnies: | 9006 sho allowable ekk 


pot permits-Beginning 
is-avatlable te-all permit holders- 

(9))) Vessel restriction: A coastal spot shrimp experi- 
mental fishery permit will not be issued to a person who des- 
ignates a vessel greater than ten feet longer than the vessel 
designated as of March 31, 2003, provided that if the vessel 
designated as of March 31, 2003, is ten or more feet greater 
than the vessel used by the person to initially qualify for a 
coastal spot shrimp experimental fishery permit, the person 
may not designate a vessel greater in length than the vessel 
designated as of March 31, 2003. 

((d9⑨)) (9) Incidental catch: 

(a) It is unlawful to retain more than 50 pounds round 
weight of other shrimp species. It is ((dawful)) permissible to 
retain octopus and squid. 

(b) It is unlawful to retain salmon. 

(c) It is unlawful to retain any bottomfish species. 


WSR 08-08-054 
PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed March 27, 2008, 2:23 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 08- 
02-070. 

Title of Rule and Other Identifying Information: WAC 
220-52-073 Sea urchins. 

Hearing Location(s): Shilo Inn, 707 Ocean Shores Bou- 
levard N.W., Ocean Shores, WA 98569, on June 6-7, 2008, at 
8:00 a.m. 

Date of Intended Adoption: July 20, 2008, via confer- 
ence call. 

Submit Written Comments to: Rules Coordinator, 600 
Capitol Way North, Olympia, WA 98501-1091, e-mail 
preuslmp@dfw.wa.gov, fax (360) 902-2155, by June 5, 
2008. 

Assistance for Persons with Disabilities: Contact Susan 
Yeager by May 23, 2008, TTY (360) 902-2207 or (360) 902- 
2267. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Purpose of pro- 
posal is to put into permanent rule what has been required by 
emergency rule for a number of years. This will defuse an 
issue raised by a plaintiff's attorney and will result in no sub- 
stantive change to the rule intent or to the resource. 

Reasons Supporting Proposal: Removes a potential 
defense to those who violate the size limit rules on sea 
urchins. 

Statutory Authority for Adoption: RCW 77.12.047. 

Statute Being Implemented: RCW 77.12.047. 


Proposed 
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Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of fish and wildlife, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Morris Barker, 1111 Washington Street S.E., Olympia, (360) 
902-2826; Implementation: Lew Atkins, 1111 Washington 
Street S.E., Olympia, (360) 902-2651; and Enforcement: 
Bruce Bjork, 1111 Washington Street S.E., Olympia, (360) 
902-2373. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


1. Description of the Reporting, Record-keeping, and 
Other Compliance Requirements of the Proposed Rule: No 
record keeping or reporting required. Compliance requires 
landing only sea urchins that meet the size requirements. 

2. Kinds of Professional Services That a Small Business 
is Likely to Need in Order to Comply with Such Require- 
ments: None required. 

3. Costs of Compliance for Businesses, Including Costs 
of Equipment, Supplies, Labor, and Increased Administrative 
Costs: No cost of compliance - rules are the same as have 
been enacted by emergency rule. 

4. Will Compliance with the Rule Cause Businesses to 
Lose Sales or Revenue? No. 

5. Cost of Compliance for the 10% of Businesses That 
are the Largest Businesses Required to Comply with the Pro- 
posed Rules Using One or More of the Following as a Basis 
for Comparing Costs: 

a. Cost per employee; 

b. Cost per hour of labor; or 

c. Cost per one hundred dollars of sales. 

There is no cost of compliance. 

6. Steps Taken by the Agency to Reduce the Costs of the 
Rule on Small Businesses or Reasonable Justification for Not 
Doing So: There is no cost so no steps are taken to reduce 
costs. 

7. A Description of How the Agency Will Involve Small 
Businesses in the Development of the Rule: Agency will 
involve effected [affected] fishers through the public rule- 
making process of the fish and wildlife commission. 

8. A List of Industries That Will Be Required to Comply 
with the Rule: Sea urchin fishers. 


A copy of the statement may be obtained by contacting 
Morris Barker, 600 Capitol Way North, Olympia, WA 
98501-1091, phone (360) 902-2826, fax (360) 902-2944, e- 
mail barkemwb@dfw.wa.gov. 


A cost-benefit analysis is not required under RCW 
34.05.328. These are not hydraulic rules. 


March 27, 2008 
Morris W. Barker 
for Lori Preuss 
Rules Coordinator 


Proposed 
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AMENDATORY SECTION (Amending Order 04-210, filed 
8/17/04, effective 9/17/04) 


WAC 220-52-073 Sea urchins. It is unlawful to take or 
possess sea urchins taken for commercial purposes except as 
provided for in this section. 

(1) Sea urchin districts: 

(a) Sea Urchin District 1 (Northern San Juan Islands) is 
defined as Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, and those waters of Area 22A 
north of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and west of a line pro- 
jected true north from Limestone Point on San Juan Island. 

(b) Sea Urchin District 2 (Southern San Juan Islands and 
Port Townsend) is defined as those waters of Marine Fish- 
Shellfish Management and Catch Reporting Area 22A south 
of a line projected east-west one-quarter mile north of Lime 
Kiln Light on San Juan Island and east of a line projected true 
north from Limestone Point on San Juan Island and Areas 
21A, 21B, 22B, 23A, 23B, 25A and 25B. The following areas 
within Sea Urchin District 2 are closed to the harvest of sea 
urchins at all times: 

(i) Those waters of Haro Strait north of a line projected 
due west from the southernmost point of Cattle Point on San 
Juan Island to the international border and south of a line pro- 
jected due west from a point one-quarter mile north of Lime 
Kiln Light on San Juan Island to the international border. 

(11) Those waters of San Juan Channel and Upright 
Channel within the following lines: South of a line projected 
from Flat Point on Lopez Island true west to Shaw Island; 
west of a line from Neck Point on Shaw Island to Steep Point 
on Orcas Island; south of a line from Steep Point on Orcas 
Island to Limestone Point on San Juan Island north of a line 
from Flat Point on Lopez Island to the northernmost point of 
Turn Island and thence projected true west to San Juan 
Island. 

(c) Sea Urchin District 3 (Port Angeles) is defined as 
those waters of Marine Fish-Shellfish Management and 
Catch Reporting Area 23C east of a line projected true north 
from Low Point, along 123°49'30" W. longitude, and Area 
23D. 

(d) Sea Urchin District 4 (Sekiu) is defined as those 
waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 23C west of a line projected true north from 
Low Point, along 123°49'30" W. longitude, and those waters 
of Area 29 east of a line projected true north from the mouth 
of Rasmussen Creek (3.1 miles southeast of Sail Rock). 

(e) Sea Urchin District 5 is defined as those waters of 
Marine Fish-Shellfish Management and Catch Reporting 
Area 29 west of a line projected true north from the mouth of 
Rasmussen Creek (3.1 miles southeast of Sail Rock) and 
Areas 59A and 59B. Within Sea Urchin District 5, waters 
within one-quarter mile of Tatoosh Island are closed to the 
harvest of sea urchins at all times. 

(f) Sea Urchin District 6 is defined as those waters of 
Marine Fish-Shellfish Management and Catch Reporting 
Areas 24A, 24B, 24C, 24D and 26A. 

(g) Sea Urchin District 7 is defined as those waters of 
Marine Fish-Shellfish Management and Catch Reporting 
Areas 26B, 26C, 26D and 28A. The following areas within 
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Sea Urchin District 7 are closed to the harvest of sea urchins 
at all times. 

(i) Those waters of Eagle Harbor west of a line projected 
from Wing Point to Eagle Harbor Creosote Light Number 1, 
then projected due west to the shore on Bainbridge Island. 

(11) The waters of Sinclair Inlet west of a line projected 
southerly from the easternmost point of Point Turner to land- 
fall directly below the Veteran's Home in Annapolis. 

(2) Sea urchin seasons and sizes: 

(a) Sea urchin seasons ((andsizes)) will be set by emer- 
gency rule. 

(b) Green sea urchins in all sea urchin districts - unlawful 
to harvest urchins smaller than 2.25 inches (size in largest test 
diameter exclusive of spines). 

(c) Red sea urchins in Sea Urchin Districts 1 and 2: 
Unlawful to harvest urchins smaller than 4.0 inches or larger 
than 5.5 inches (size in largest test diameter exclusive of the 
spines). 

(d) Red sea urchins in Sea Urchin Districts 3 and 4: 
Unlawful to harvest urchins smaller than 3.25 inches or larger 
than 5.0 inches (size in largest test diameter exclusive of 
spines). 

(3) Shellfish diver gear: 

(a) It is unlawful to take sea urchins by any means other 
than shellfish diver gear. 


(b) Divers may only use hand-operated equipment that 
does not penetrate the shell. 

(c) Sea urchins may not be taken from water shallower 
than 10 feet below mean lower low water. 

(d) Purple sea urchins may not be taken. 

(e) Divers operating from a vessel must have a number 
assigned by the department, placed on both sides and the top 
of the vessel in such a manner that the number is clearly vis- 
ible when the vessel is viewed from either side or from the air 
and the number must be black on white no less than 18 inches 
high and of proportionate width. 

(f) Divers may not take sea urchins from one-half hour 
after sunset to one-half hour before sunrise. 

(g) No processing of sea urchins is permitted aboard the 
harvest vessel. 

(h) Divers may not take sea urchins for use other than as 
human food. 

(i) Only one diver from each harvesting vessel is allowed 
in the water at any one time during the sea urchin harvesting 
operation or when commercial quantities of sea urchins are 
aboard except that two divers may be in the water if the vessel 
has been designated on two sea urchin dive fishery licenses. 

(j) Variance from any of the provisions of this subsection 
is only allowed if authorized by a permit issued by the direc- 
tor. 

(k) Licensing: A sea urchin dive fishery license is the 
license required to operate the gear provided for in this sec- 
tion. 
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WSR 08-08-059 
PROPOSED RULES 
DEPARTMENT OF PERSONNEL 
[Filed March 28, 2008, 1:10 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule and Other Identifying Information: WAC 
357-3 1-525 What is an employee entitled to under the Family 
and Medical Leave Act of 1993? and 357-31-545 Under the 
Family and Medical Leave Act, can an employee request an 
intermittent or reduced schedule? 

Hearing Location(s): Department of Personnel, 2828 
Capitol Boulevard, Tumwater, WA, on May 8, 2008, at 8:30 
a.m. 

Date of Intended Adoption: May 8, 2008. 

Submit Written Comments to: Connie Goff, Department 
of Personnel, P.O. Box 47500, e-mail connieg@dop.wa.gov, 


fax (360) 586-4694, by May 1, 2008. FOR DOP TRACKING 
PURPOSES PLEASE NOTE ON SUBMITTED COMMENTS "FORMAL 
COMMENT." 


Assistance for Persons with Disabilities: Contact depart- 
ment of personnel by May 1, 2008, TTY (360) 753-4107 or 
(360) 586-8260. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: On January 28, 
2008, President Bush signed into law amendments to the 
Family and Medical Leave Act which grant additional leave 
to employees who have family members in the military. Two 
new types of leave were added. The first is "exigency leave" 
which allows a fifth qualifying reason for the leave entitle- 
ment of twelve weeks of family medical leave due to a quali- 
fying exigency arising from the fact that a spouse, child, or 
parent of an employee is on active duty or has been notified 
of pending call to active duty in the Armed Forces in support 
of a contingency operation. This provision is not effective 
until the federal Department of Labor (DOL) issues regula- 
tions. The second type is "service member leave." This addi- 
tion allows up to twenty-six weeks of leave for an eligible 
employee who is the spouse, child, parent, or next of kin of a 
covered service member. This leave is used to care for a cov- 
ered service member who is suffering from a serious illness 
or injury arising from injuries incurred in the line of duty. 
The amendment to WAC 357-31-525 (1)(c) is a housekeep- 
ing change. The other amendments to WAC 357-31-525 and 
357-31-545 address service member leave. Once the DOL 
issues the regulations for the exigency leave, further amend- 
ments will be made. 

Statutory Authority for Adoption: Chapter 41.06 RCW. 

Statute Being Implemented: RCW 41.06.150. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of personnel, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting: 
Kristie Wilson, 521 Capitol Way South, Olympia, WA, (360) 
664-6408; Implementation and Enforcement: Department of 
personnel. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not required. 
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A cost-benefit analysis is not required under RCW 
34.05.328. 

March 28, 2008 

Eva N. Santos 

Director 


AMENDATORY SECTION (Amending WSR 05-12-086, 
filed 5/27/05, effective 7/1/05) 


WAC 357-31-525 What is an employee entitled to 
under the Family and Medical Leave Act of 1993? (1) The 
Family and Medical Leave Act of 1993 (29 USC 2601 et seq) 
and its implementing rules, 29 CFR Part 825, provide that an 
eligible employee must be granted, during a twelve-month 
period, a total of twelve work weeks of absence: 

(a) As a result of the employee's serious health condition; 

(b) To care for an employee's parent, spouse, or 
minor/dependent child who has a serious health condition; 
and/or 

(c) ((Fe)) For the birth of and to provide care to an 
employee's newborn, adopted or foster child as provided in 
WAC 357-31-460. 

(2) An eligible employee who is the spouse, son, daugh- 
ter, parent, or next of kin of a covered service member shall 
be entitled to a total of twenty-six work weeks of leave during 
a twelve-month period to care for the service member who is 
suffering from a serious illness or injury arising from injuries 
incurred in the line of duty. The leave described in this para- 
graph shall only be available during a single twelve-month 
period. 

(a) For purposes of this section, "next of kin" with 
respect to an individual means the nearest blood relative of 
that individual. 

(b) For purposes of this section, "covered service mem- 
ber" is a member of the Armed Forces, including the National 
Guard or Reserves, who is undergoing medical treatment, 
recuperation, or therapy, is otherwise in outpatient status, or 
is otherwise on a temporary disability retired list for a serious 
illness or injury. 

(c) For purposes of this section, "serious illness or 
injury” means an injury or illness incurred by the covered ser- 
vice member in the line of duty while on active duty in the 
Armed Forces that may render the service member medically 
unfit to perform the duties of the service member's office, 
grade, rank, or rating. 

(3) During the twelve-month period described in subsec- 
tion (2) above, an eligible employee shall be entitled to a 
combined total of twenty-six work weeks of leave under sub- 
sections (1) and (2) above. Nothing in this section shall be 
construed to limit the availability of leave under subsection 
(1) during any other twelve-month period. 

(>) (4) For general government employers, the 
twelve-month period in subsections (1) and (2) above is mea- 
sured forward from the date the requesting employee begins 
leave under the Family and Medical Leave Act of 1993. The 
employee's next twelve-month period would begin the first 
time leave under the Family and Medical Leave Act is taken 
after completion of the previous twelve-month period. 
Higher education employers must define within their family 


Proposed 


Washington State Register, Issue 08-08 


and medical leave policy how the twelve months are mea- 
sured. 


AMENDATORY SECTION (Amending WSR 05-08-140, 
filed 4/6/05, effective 7/1/05) 


WAC 357-31-545 Under the Family and Medical 
Leave Act, can an employee request an intermittent or 
reduced schedule? Employee absence granted for the pur- 
pose of WAC 357-31-525 (1)(a) and (b) must be granted on 
an intermittent or reduced schedule at the employee's request 
when medically necessary. Employee absence granted for 
the purpose of WAC 357-31-525(2) must also be granted on 
an intermittent or reduced schedule at the employee's request. 


WSR 08-08-060 
PROPOSED RULES 
SECRETARY OF STATE 
[Filed March 28, 2008, 2:42 p.m.] 


Continuance of WSR 05-20-115 [08-02-047]. 

Title of Rule and Other Identifying Information: Preser- 
vation of electronic public records at the Washington state 
digital archives. 

Submit Written Comments to: Megan Moreno, P.O. 
Box 40220, Olympia, WA 98504, e-mail mmoreno@sec- 
state.wa.gov, fax (360) 586-5629, by April 11, 2008. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the proposal is to educate and clarify the requirements of 
RCW 40.14.010 as it pertains to electronic public records. 
The proposal establishes procedures for use of the Washing- 
ton state digital archives for storage of electronic public 
records. Anticipated effects include: Increased compliance 
with RCW 40.14.010; better awareness of RCW 42.17.020 
(42); and, comprehension of procedures for use of the Wash- 
ington state digital archives. 

Reasons Supporting Proposal: RCW 40.14.010 states 
that any record made or received in the course of business is 
a public record and must be managed. Records are public 
records regardless of their physical form or characteristics, as 
defined in RCW 42.17.020(42). The proposal aids agency's 
use of the Washington state digital archives to meet require- 
ments previously established in RCW 40.14.010. 

Rule is not necessitated by federal law, federal or state 
court decision. 

March 28, 2008 
Steve Excell 


Assistant Secretary of State 
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Chapter 434-662 WAC 


PRESERVATION OF ELECTRONIC PUBLIC 
RECORDS AT THE WASHINGTON STATE DIGITAL 
ARCHIVES 


NEW SECTION 


WAC 434-662-010 Purpose. Pursuant to the provisions 
of chapters 40.14 and 42.56 RCW, the rules contained in this 
chapter are intended to ensure that electronic public records 
that have archival value are securely preserved for present 
and future access and are transferred to the Washington state 
digital archives for permanent retention so that valuable his- 
torical records of the state may be centralized, made more 
widely available, and insure permanent preservation. 


NEW SECTION 


WAC 434-662-020 Definitions applicable to all sec- 
tions of this chapter. Unless the context indicates otherwise, 
words used in this chapter shall have the meaning given in 
this section. 

"Archival value" means those public records, as deter- 
mined by state archivist's appraisal, that are worthy of indef- 
inite or permanent preservation by the archives due to their 
historical, legal, fiscal, evidential, or informational value. 

"Authentic" means that a public record is accepted by the 
state archives as genuine, trustworthy, or original. "Authenti- 
cation" means the process of verifying that a public record is 
acceptable as genuine, original, or authentic. 

"Chain of custody" means the documentation of the suc- 
cession of offices or persons who held public records from 
the moment they were created until they are presented as evi- 
dence in a court of law. 

"Confidential" means any public record series, file, 
record or data base field with restrictions on public access as 
mandated by federal, state or local laws, or court order. 

"Copy" means a duplicate made from an original public 
record that is nearly identical to the original but can vary sig- 
nificantly in its fidelity to the original. The informational 
content on the copy is substantially the same as the original. 

"Data base" means a set of data, consisting of one file, 
group of integrated files or tables, maintained as an informa- 
tion system managed by a data base management system. 

"Data base management system" means a set of software 
programs that controls the organization, storage and retrieval 
of data in a data base, as well as the security and integrity of 
the data base. 

"Digital archives" means the mass storage facility for 
electronic records located in Cheney, Washington and oper- 
ated by the Washington state archives. The digital archives is 
designed to permanently preserve electronic state and local 
government records with archival value in an environment 
designed for long-term storage and retrieval. 

"Digital image" means the product resulting from a pro- 
cess whereby nonelectronic materials such as records, maps, 
pictures, photographs, books, manuscripts, and newspapers 
are scanned or otherwise automatically processed to generate 
digital files. 
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"Disposition" means the action taken with a record once 
its required retention period has expired. Disposition actions 
include but are not limited to transfer to the archives, preser- 
vation on microfilm or digital image, or destruction. 


"Elected official" means any person elected at a general 
or special election to any public office, and any person 
appointed to fill a vacancy in any such office. 


"Electronic record" includes those public records which 
are stored on machine readable materials such as hard disks, 
floppy disks, CDs, DVDs, flash media cards, USB storage 
devices, magnetic tape, and any other media designed to store 
information electronically. 


"Encryption" means the process of rendering plain text 
unintelligible by converting it to ciphertext so it can be 
securely transmitted and can only be read by those authorized 
to decode the plain text from the ciphertext. 


"Media file format" means the type of data file stored on 
machine readable materials such as hard disks, floppy disks, 
CD-ROMs, DVDs, flash media cards, USB storage devices, 
magnetic tape, and any other media designed to store infor- 
mation electronically, as well as the application program nec- 
essary to view it. 


"Metadata" means data used to describe other data. 
Metadata describes how, when, and by whom particular con- 
tent was collected, how the content is formatted, and what the 
content is. Metadata is designed to provide a high level of 
categorization to aid in the storage, indexing, and retrieving 
of electronic records for public use. 


"Public record" means any record, original or copy, con- 
taining information relating to the conduct of government or 
the performance of any governmental or proprietary function 
prepared, received, used or owned by any state or local 
agency regardless of physical form or characteristic. For the 
office of the secretary of the senate and the office of the chief 
clerk of the house of representatives, public records includes 
any and all legislative records as defined in RCW 40.14.100. 


"Records committees" means the local records commit- 
tee created in RCW 40.14.070 and the state records commit- 
tee created in RCW 40.14.050. 


"Retention period" means the minimum amount of time 
required for the retention of a records series on a records 
retention schedule or general records retention schedule 
approved by a state or local records committee. 


"Records retention schedule" means a legal document 
approved by the state or local records committee that speci- 
fies minimum retention periods for a records series and gives 
agencies ongoing disposition authority for the records series 
after the records' approved retention period has been satis- 
fied. 


"Spider, web spider, web crawler, robot, and bot" means 
a software program that automatically retrieves on-line web 
content and all documents linked to such content. 


"Usable file format" means the transformation of the 
data contained in a legacy media file format into a format that 
can be read on computers currently in use without the loss of 
information contained in the original file. 
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NEW SECTION 


WAC 434-662-030 Retention scheduling and disposi- 
tion of electronic public records. Electronic records are 
bound by the same provisions as paper documents as set forth 
in chapter 40.14 RCW. Electronic records must be retained 
pursuant to the retention schedules adopted by the records 
committees. Destruction of, or changes to the retention 
period of, any public record, regardless of format, requires 
legal approval from the state or local records committee pur- 
suant to chapters 40.14 RCW, 434-635 WAC and other appli- 
cable state laws. Public records that are designated "archi- 
val" by the state or local records committee must be main- 
tained pursuant to the provisions of this chapter until such 
time as they can be transferred to the state archives. 


NEW SECTION 


WAC 434-662-040 Agency duties and responsibili- 
ties. Electronic records must be retained in electronic format 
and remain usable, searchable, retrievable and authentic for 
the length of the designated retention schedule. Printing and 
retaining a hard copy is not a substitute for the electronic ver- 
sion unless approved by the state or local records committee. 


NEW SECTION 


WAC 434-662-050 Disposition of electronic public 
records identified by records committees as archival. 
Electronic records designated as "archival" must be retained 
in their original format along with the hardware and software 
required to read the data in that format unless all the con- 
verted records have been sampled for completeness and accu- 
racy of the migration to a new system and/or file format. 
Original data, hardware, and software must be maintained for 
a period not less than one year after successful migration to a 
new system. Agencies have a duty to work with the state 
archivist for transfer of archival data to the digital archives 
once records are not in active use and/or a data migration is 
planned. 


NEW SECTION 


WAC 434-662-055 Disposition of electronic public 
records identified by records committees as nonarchival. 
Electronic media rendered obsolete through the verified 
accurate migration to a more current media file format for 
readability and not designated as "archival" may be consid- 
ered a secondary copy and disposed of as directed by chapter 
40.14 RCW. 


NEW SECTION 


WAC 434-662-060 Authentication and chain of cus- 
tody of electronic records. The agency must maintain chain 
of custody of the record, including employing sufficient secu- 
rity procedures to prevent additions, modifications, or dele- 
tion of a record by unauthorized parties. If there is a break in 
chain of custody, the digital archives must be notified along 
with the transmittal to the archives. 


Proposed 


Washington State Register, Issue 08-08 


NEW SECTION 


WAC 434-662-070 Use of encryption on electronic 
records. If encryption is employed on public records, the 
encryption key must be available and usable for the life of the 
record as designated by the retention schedule for that record. 
For records designated as archival, the records must be trans- 
ferred unencrypted to the digital archives. 


NEW SECTION 


WAC 434-662-080 Transfer of electronic records to 
the digital archives. Archival copies of records maintained 
at the digital archives may not be backward compatible with 
the originating system. Therefore, the agency is responsible 
for an appropriate security back-up of active business records 
maintained in their own systems. This does not relieve an 
agency's responsibility to maintain records in original format 
or create security microfilm as required by other provisions 
of law. 


NEW SECTION 


WAC 434-662-090 Transmittal agreement for trans- 
fer of electronic records. The digital archives must develop 
a transmittal agreement for the transfer of electronic records 
from state and local government agencies to the digital 
archives. At a minimum, a transmittal agreement between 
the digital archives and a state or local government agency 
must contain: 

(1) Identification of the document series; 

(2) Disposition authority; 

(3) Number of records to be transferred; 

(4) Method, schedule, and frequency of record transmit- 
tal; 

(5) Required metadata fields; 

(6) Media file format; 

(7) Identification of any confidential information or 
record and the statutory authority for such confidentiality; 

(8) Other technical information necessary for ingestion 
of electronic data into the digital archives repository; and 

(9) Procedures for collecting any fees for public copies 
as provided by statute or ordinance. 


NEW SECTION 


WAC 434-662-100 Media format for transfer. When 
feasible, electronic records will be directly transferred to the 
digital archives via web services, secure File Transfer Proto- 
col, T-1 line or other direct transmission as outlined in the 
transmittal agreement. When direct transmission is not prac- 
ticable, records must be transmitted via portable media for- 
mats including, but not limited to tape, CD, DVD, flash 
media cards, USB storage devices, or diskette. 


NEW SECTION 


WAC 434-662-110 Metadata requirements. Elec- 
tronic records transferred to the digital archives must contain 
sufficient metadata to categorize, search and retrieve the 
records. The digital archives will not accept electronic 
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records that do not contain appropriate metadata as specified 
in the transmittal agreement. 


NEW SECTION 


WAC 434-662-140 Web site management. All state 
and local government agencies must retain all web content in 
accordance with the approved retention schedules. Pursuant 
to a transmittal agreement, the digital archives will spider 
state and local government web sites annually, or more fre- 
quently. All state and local government agencies shall use 
the following best management practices in the maintenance 
of their web sites: 

(1) Each page shall contain meta tags identifying the 
agency, program area, and date of last modification; 

(2) Pages available for public viewing shall not contain a 
"no robots" or other tag precluding the spidering of the site; 

(3) Archived content should be stored on the web server 
in such a manner that it can be spidered; and 

(4) Data contained in back-end data bases should be 
identified in the transmittal agreement. 


NEW SECTION 


WAC 434-662-150 E-mail management. E-mail is a 
public record subject to all of the laws and regulations gov- 
erning the retention, disclosure, destruction and archiving of 
public records. The e-mails of elected officials, agency direc- 
tors, and other senior government officials and policy mak- 
ers, are archival and must be retained per the approved state 
and local retention schedules. The e-mails of all other gov- 
ernment officials and employees are subject to the records 
retention periods and disposition promulgated by the records 
committees, and any and all e-mails with archival value must 
be retained. Agencies may be relieved of the obligation to 
permanently retain archival e-mail by transmitting e-mail and 
all associated metadata to the digital archives pursuant to a 
transmittal agreement as provided for in WAC 434-662-090. 
This section does not apply to state legislators or members of 
the state judiciary. 


WSR 08-08-069 
PROPOSED RULES 
BOARD OF 
PILOTAGE COMMISSIONERS 
[Filed March 31, 2008, 1:50 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule and Other Identifying Information: WAC 
363-116-300 Pilotage rates for the Puget Sound pilotage dis- 
trict. 

Hearing Location(s): 2901 Third Avenue, 4th Floor, 
Rainier Conference Room, Seattle, WA 98121, on May 8, 
2008, at 9:30 a.m. 

Date of Intended Adoption: May 8, 2008. 

Submit Written Comments to: Captain Harry Dudley, 
Chairman, 2901 Third Avenue, Suite 500, Seattle, WA 
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98121, e-mail larsonp@wsdot.wa.gov, fax (206) 515-3906, 
by May 1, 2008. 

Assistance for Persons with Disabilities: Contact Judy 
Bell by May 5, 2008, (206) 515-3647. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the proposal is to establish a Puget Sound pilotage district 
annual tariff. 

The proposed rule reflects a range of adjustments to be 
charged for pilotage services in the Puget Sound pilotage dis- 
trict for the 2008-2009 tariff year. The low end of the range 
is proposed by the Pacific Merchant Shipping Association 
(PMSA) and the high end of the range is proposed by the 
Puget Sound pilots (PSP). Upon consideration of all written 
and oral testimony, it is anticipated that the adopted rule will 
reflect an across-the-board adjustment to the tariff in a range 
between a decrease of 10.3% and an increase of 9.2%. 

Exceptions include some tariff categories which are out- 
side of this range or specifically allocated to new charges and 
are specified below: 

The proposed rule reflects no adjustments in the Trans- 
portation category. 

The proposed rule reflects an increase of $5 in the Train- 
ing Surcharge category to support pilot training stipends. 

The proposed rule reflects a new category, British 
Columbia Direct Transit Charge, resulting from the enact- 
ment of 2008 statutory amendments to the Pilotage Act, spe- 
cifically RCW 88.16.035 (1)(e). These charges, already 
established outside of board rules until now, reflect a range of 
adjustments proposed by PSP and PMSA. 

The proposed rule also reflects three versions of optional 
amendatory language describing the LOA Rate Schedule as it 
relates to the support of pilot retirement plans. 

Reasons Supporting Proposal: RCW 88.16.035 requires 
that a tariff be set annually. 

Statutory Authority for Adoption: RCW 88.16.035. 

Statute Being Implemented: Chapter 88.16 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Current rates for the Puget Sound pilotage dis- 
trict expire on June 30, 2008. New rates must be set annually. 

The board may adopt a rule that varies from the proposed 
tule upon consideration of presentations and written com- 
ments from the public and any other interested parties. 

The 2008 legislature enacted SSB 6602 as agency 
request legislation which provides for the inclusion of British 
Columbia direct transit charges as part of the Puget Sound 
pilotage district tariff. 

Name of Proponent: Puget Sound pilots and Pacific 
Merchant Shipping Association, private. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Board of Pilotage Com- 
missioners, 2901 Third Avenue, Seattle, WA 98121, (206) 
515-3904. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule is 
being considered in the context of the required annual review 
of the rates charged for pilotage services. 


Proposed 
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The application of the range of proposed adjustments is 
clear in the description of the proposal and its anticipated 
effects as well as the attached proposed tariff. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to this rule adop- 
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tion. The Washington state board of pilotage commissioners 
is not a listed agency in RCW 34.05.328 (5)(a)(i). 

March 31, 2008 

Peggy Larson 

Administrator 


AMENDATORY SECTION (Amending WSR 07-12-028, filed 5/30/07, effective 7/1/07) 
WAC 363-116-300 Pilotage rates for the Puget Sound pilotage district. Effective 0001 hours July 1, ((2007)) 2008, 


through 2400 hours June 30, ((2008)) 2009. 


CLASSIFICATION 
Ship length overall (LOA) 
Charges: 
Per LOA rate schedule in this section. 
Boarding fee: 


RATE 


(($45-09)) $40.00 to $49.00 


Per each boarding/deboarding at the Port Angeles pilot station. 


Harbor shift - Live ship (Seattle Port) 
Harbor shift - Live ship (other than Seattle Port) 
Harbor shift - Dead ship 
Towing charge - Dead ship: 
LOA of tug + LOA of tow + beam of tow 


LOA Zone I 

LOA Zone I 
Double LOA Zone I 
Double LOA Zone 


Any tow exceeding seven hours, two pilots are mandatory. Harbor shifts shall constitute and be limited to those services in mov- 
ing vessels from dock to dock, from anchorage to dock, from dock to anchorage, or from anchorage to anchorage in the same 
port after all other applicable tariff charges for pilotage services have been recognized as payable. 


Compass Adjustment 
Radio Direction Finder Calibration 
Launching Vessels 


Trial Trips, 6 hours or less (minimum (($948-89)) $822.00 to $1,002.00) 


((S326-00)) $292.00 to $356.00 
((S326-00)) $292.00 to $356.00 
(($489-08)) $439.00 to $534.00 
(($153-00)) $137.00 to $167.00 


Trial Trips, over 6 hours (two pilots) 


Shilshole Bay — Salmon Bay 
Salmon Bay — Lake Union 


Lake Union — Lake Washington (plus LOA zone from Webster Point) 


Cancellation Charge 
Cancellation Charge — Port Angeles: 


per hour 


(($306-09)) $274.00 to $334.00 


per hour 

(($191.00)) $171.00 to $209.00 
(($148.00)) $133.00 to $162.00 
(($191.00)) $171.00 to $209.00 
LOA Zone I 

LOA Zone Il 


(When a pilot is ordered and vessel proceeds to a port outside the Puget Sound pilotage 
district without stopping for a pilot or when a pilot order is canceled less than twelve 


hours prior to the original ETA.) 


Waterway and Bridge Charges: 
Ships up to 90' beam: 


A charge of (($240.00)) $215.00 to $262.00 shall be in addi- 
tion to bridge fees for any vessel movements both inbound 
and outbound required to transit south of Spokane Street in 
Seattle, south of Eleventh Street in any of the Tacoma water- 
ways, in Port Gamble, or in the Snohomish River. Any vessel 
movements required to transit through bridges shall have an 
additional charge of (($144-00)) $102.00 to $124.00 per 
bridge. 


Proposed 


Ships 90' beam and/or over: 

A charge of (($327.90)) $293.00 to $357.00 shall be in addi- 
tion to bridge fees for any vessel movements both inbound 
and outbound required to transit south of Spokane Street in 
Seattle and south of Eleventh Street in any of the Tacoma 
waterways. Any vessel movements required to transit 
through bridges shall have an additional charge of 
(($228-09)) $205.00 to $249.00 per bridge. 


(The above charges shall not apply to transit of vessels from 
Shilshole Bay to the limits of Lake Washington.) 
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Two or three pilots required: 

In a case where two or three pilots are employed for a single 
vessel waterway or bridge transit, the second and/or third 
pilot charge shall include the bridge and waterway charge in 
addition to the harbor shift rate. 


Docking Delay After Anchoring: 

Applicable harbor shift rate to apply, plus (($248-00)) 
$222.00 to $271.00 per hour standby. No charge if delay is 60 
minutes or less. If the delay is more than 60 minutes, charge 
is (($248-00)) $222.00 to $271.00 for every hour or fraction 
thereof. 


Sailing Delay: 

No charge if delay is 60 minutes or less. If the delay is more 
than 60 minutes, charge is (($248-00)) $222.00 to $271.00 for 
every hour or fraction thereof. The assessment of the standby 
fee shall not exceed a period of twelve hours in any twenty- 
four-hour period. 


Slowdown: 

When a vessel chooses not to maintain its normal speed capa- 
bilities for reasons determined by the vessel and not the pilot, 
and when the difference in arrival time is one hour, or greater, 
from the predicted arrival time had the vessel maintained its 
normal speed capabilities, a charge of (($248-00)) $222.00 to 
$271.00 per hour, and each fraction thereof, will be assessed 
for the resultant difference in arrival time. 


Delayed Arrival — Port Angeles: 

When a pilot is ordered for an arriving inbound vessel at Port 
Angeles and the vessel does not arrive within two hours of its 
ETA, or its ETA is amended less than six hours prior to the 
original ETA, a charge of (($248.00)) $222.00 to $271.00 for 
each hour delay, or fraction thereof, shall be assessed in addi- 
tion to all other appropriate charges. 


When a pilot is ordered for an arriving inbound vessel at Port 
Angeles and the ETA is delayed to six hours or more beyond 
the original ETA, a cancellation charge shall be assessed, in 
addition to all other appropriate charges, if the ETA was not 
amended at least twelve hours prior to the original ETA. 


Tonnage Charges: 

0 to 20,000 gross tons: 

Additional charge to LOA zone mileage of (($0-0077)) 
$0.0069 to $0.0084 a gross ton for all gross tonnage up to 
20,000 gross tons. 


20,000 to 50,000 gross tons: 


Additional charge to LOA zone mileage of (($9-0789)) 
$0.0708 to $0.0862 a gross ton for all gross tonnage in excess 
of 20,000 gross tons up to 50,000 gross tons. 


50,000 gross tons and up: 


In excess of 50,000 gross tons, the charge shall be 
(($0-0945)) $0.0848 to $0.1032 per gross ton. 
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For vessels where a certificate of international gross tonnage 
is required, the appropriate international gross tonnage shall 


apply. 
Transportation to Vessels on Puget Sound: 


March Point or Anacortes $157.00 
Bangor 153.00 
Bellingham 181.00 
Bremerton 135.00 
Cherry Point 209.00 
Dupont 97.00 
Edmonds 35.00 
Everett 59.00 
Ferndale 199.00 
Manchester 131.00 
Mukilteo 53.00 
Olympia 125.00 
Point Wells 35.00 
Port Gamble 185.00 
Port Townsend (Indian Island) 223.00 
Seattle 15.00 
Tacoma 71.00 


(a) Intraharbor transportation for the Port Angeles port 
area: Transportation between Port Angeles pilot station and 
Port Angeles harbor docks - $15.00. 

(b) Interport shifts: Transportation paid to and from both 
points. 

(c) Intraharbor shifts: Transportation to be paid both 
ways. If intraharbor shift is canceled on or before scheduled 
reporting time, transportation paid one way only. 

(d) Cancellation: Transportation both ways unless 
notice of cancellation is received prior to scheduled reporting 
time in which case transportation need only be paid one way. 

(e) Any new facilities or other seldom used terminals, 
not covered above, shall be based on mileage x $2.00 per 
mile. 


Delinquent Payment Charge: 
1 1/2% per month after 30 days from first billing. 


Nonuse of Pilots: 

Ships taking and discharging pilots without using their ser- 
vices through all Puget Sound and adjacent inland waters 
shall pay full pilotage fees on the LOA zone mileage basis 
from Port Angeles to destination, from place of departure to 
Port Angeles, or for entire distance between two ports on 
Puget Sound and adjacent inland waters. 


British Columbia Direct Transit Charge: 
In the event that a pilot consents to board or deboard a vessel 


at a British Columbia port, the following additional charges 
shall apply in addition to the normal LOA, tonnage and other 
charges provided in this tariff that apply to the portion of the 
transit in U.S. waters: 
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Direct Transit Fee 


Sailing Delay Charge. Shall be levied for each hour or fraction thereof that the vessel 
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$1,765.00 to $2,150.00 
$237.70 to $289.00 per hour 


departure is delayed beyond its scheduled departure from a British Columbia port, pro- 


vided that no charge will be levied for delays of one hour or less and further provided 


that the fee shall not exceed a period of 12 hours in any 24 hour period. 


Slow Down Charge. Shall be levied for each hour or fraction thereof that a vessel's 


$237.70 to $289.00 per hour 


arrival at a U.S. or BC port is delayed when a vessel chooses not to maintain its normal 


safe speed capabilities for reasons determined by the vessel and not the pilot, and when 


the difference in arrival time is one hour, or greater from the arrival time had the vessel 


maintained its normal safe speed capabilities. 


Cancellation Fee. Shall be levied when a pilot arrives at a vessel for departure from a 


$439.53 to $535.00 


British Columbia port and the job is canceled. The fee is in addition to the applicable 


direct transit fee, standby, transportation and expenses. 


Transportation Fee Vancouver Area. Vessels departing or arriving at ports in the 


$413.52 to $482.00 


Vancouver-Victoria-New Westminster Range of British Columbia. 


Transportation Fee Outports. Vessels departing or arriving at British Columbia 


$522.05 to $609.00 


ports other than those in the Vancouver-Victoria-New Westminster Range. 


Training Surcharge: 

((Effective January 20,2007,)) A surcharge of (($5.09)) 
$10.00 for each pilot trainee then receiving a stipend pursuant 
to the training program provided in WAC 363-116-078 shall 
be added to each pilotage assignment. 


LOA Rate Schedule: 


The following rate schedule is based upon distances fur- 
nished by National Oceanic and Atmospheric Administra- 
tion, computed to the nearest half-mile and includes ((retite- 
mentfund contributions)) funds used by Puget Sound pilots 
at its option to reimburse that association for all expenses it 
incurs by making retirement payments required by the bene- 
fits and enforcement provisions of the Puget Sound retire- 
ment program; and funds used by Puget Sound pilots to cover 
that portion of the expense of the Grays Harbor retirement 
program not covered by the Grays Harbor tariff. 


The following rate schedule is based upon distances fur- 
nished by National Oceanic and Atmospheric Administra- 
tion, computed to the nearest half-mile and includes funds 
used by Puget Sound pilots for (1) expenses it incurs by mak- 
ing retirement payments required by the benefits and enforce- 
ment provisions of the Puget Sound retirement program; and 
(2) that portion of the expense of the Grays Harbor retirement 
program not covered by the Grays Harbor tariff. 


OR 


The following rate schedule is based upon distances fur- 
nished by National Oceanic and Atmospheric Administra- 
tion, computed to the nearest half-mile. Revenue generated 
by this schedule may include funds used to pay that portion of 
the expense of the Grays Harbor retirement program not cov- 
ered by the Grays Harbor tariff. Revenue generated by this 
schedule may be used to pay retirees by a pilot association 
operating in the Puget Sound district that has opted to form an 
association retirement plan. 


OR 
(LOA ZONE ZONE ZONE ZONE ZONE ZONE 
+ H H F Y M 

Upte449 238 369 630 939 17264 1,640 
450—459. 248 376 634 953 1285 1,649 
460—469 250 380 644 969 4302 1656 
470—479 259 394 652 988 4306 1659 
480—489 266 398 655 1007 1314 1,666 
490—499 270 403 664 1025 4330 1675 
500—309 284 444 674 +037 4340 4685 
510-519 286 418 681 1052 1355 1691 
520-329 289 433 690 1057 1366 4,705 
530—539 298 438 699 1069 4388 124 
540—549 303 444 HS 1089 4,440 4740 
550—559 309 460 P +096 4424 1454 
560—569 320 4R 734 1106 1,434 LB 
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(LOA ZONE ZONE ZONE ZONE ZONE ZONE 
i H Ht TV y y 
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((EOA ZONE ZONE ZONE ZONE ZONE ZONE 
+ H HH FY Y Vt 
Fatra Harbor 030 Miles 3150-Miles 5135 Miles 76-100-Miles +01 Miles-SOver 
1340-1359 1586 103 1983 282 3,677 4284 
1360-1379 1,634 1452 2,044 2815 3,786 4410 
1380-7399 1682 1805 24104 2,898 3,900 4,544 
14001449 183 1869 2464 2,984 4.016 4,680 
1420-3439 4784 4,945 2230 3,074 4138 4,820 
4440-1459. 1839 1938 2298 3,165 4262 4,963 
4460-1479. 1890 2,034 2,365 3,260 4389 ミト 
+480—+499 4,948 2094 2,436- 3,357 4,519 5,264 
4500-& Over 2,007 2455 2,508 3,460 4,654 5,421) 
LOW RANGE 
LOA ZONE ZONE ZONE ZONE ZONE ZONE 
I I I IV Y VI 
(Length Overall) Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles 

& Over 

Up to 449 214 331 565 842 1,134 1,471 
450 - 459 222 337 569 855 1,153 1,479 
460 - 469 224 341 577 869 1,168 1,485 
470 - 479 233 350 585 886 1,172 1,488 
480 - 489 238 357 588 903 1,178 1,495 
490 - 499 242 362 595 919 1,193 1,502 
500 - 509 254 368 605 931 1,202 1,512 
510 - 519 256 375 611 944 1215 1516 
520 - 529 259 388 619 948 1,225 1,530 
530 - 539 267 393 627 959 1,245 1,547 
540 - 549 272 398 641 969 1,265 1,561 
550 - 559 277 413 646 983 1,274 1,576 
560 - 569 287 429 658 992 1,287 1591 
570 - 579 293 432 661 996 1,300 1,601 
580 - 589 305 439 676 1,004 1,308 1,617 
590 - 599 320 448 681 1,009 1,327 1,636 
600 - 609 331 462 689 1,012 1,343 1,644 
610 - 619 349 466 703 1,017 1,356 1,659 
620 - 629 364 473 707 1,029 1,371 1,678 
630 - 639 381 480 716 1,031 1,384 1,693 
640 - 649 395 492 124 1,033 1,395 1.705 
650 - 659 423 500 137 1,043 1,412 1.723 
660 - 669 431 506 143 1,047 1,427 1.737 
670 - 679 446 519 751 1,066 1,444 1,746 
680 - 689 453 527 761 1,076 1,456 1,763 
690 - 699 466 536 772 1,094 1471 1,800 
700 - 719 487 554 786 1,109 1,499 1,821 
720 - 739 516 569 806 1,124 1,530 1,851 
740 - 759 536 595 821 1,134 1,561 1.884 
760 - 779 557 615 842 1,153 1,591 1.909 
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31-50 Miles 
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101 Miles 


76-100 Miles 


51-75 Miles 


0-30 Miles 
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(Length Overall) 
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3 


944 
972 


1060 - 1079 
1080 - 1099 


1100 - 1119 


nN 
ON 
ON 


2,385 


1,772 
1,825 
1,880 


1,288 
1,325 
1,366 


1,108 
1,139 
1,172 


1,030 


1,061 
1,092 


1120 - 1139 


2,457 
2,530 


1140 - 1159 


1160 - 1179 


1180 - 1199 
1200 - 1219 


3,125 
3,218 
3,314 


2,684 
2,763 


1,995 


2,054 
2,115 


1,447 
1,490 
1,534 
1,580 


1,244 
1,281 


1,159 
1,193 
1,228 
1,265 


1220 - 1239 


2,847 
2,933 


1,319 
1,357 


1240 - 1259 


2,178 


1260 - 1279 
1280 - 1299 


1300 - 1319 


3,621 


3,110 
3,202 


3,298 


2,310 
2,380 
2,451 


1,676 
1,727 
1,779 


1,439 
1,482 
1,528 


1,342 


1,383 
1,422 


3,731 


1320 - 1339 


3,843 


1340 - 1359 


3,396 


1,572 1,831 2,525 


1,466 


1360 - 1379 


1380 - 1399 
1400 - 1419 


4,198 


3,603 


2,677 
2,758 


1,941 
2,000 
2,062 
2,121 


1,668 
1,718 
1,770 
1,822 
1,875 


1,554 
1,600 
1,649 
1,695 
1,747 


3,712 
3,823 


1420 - 1439 


2,839 
2,924 
3,011 


1440 - 1459 


3,937 


1460 - 1479 


2,185 


1480 - 1499 


1500 & Over 
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0-30 Miles 
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HIGH RANGE 
LOA ZONE ZONE ZONE ZONE ZONE ZONE 
I H Il IV V VI 
(Length Over- Intra Harbor 0-30 Miles 31-50 Miles 51-75 Miles 76-100 Miles 101 Miles 
all & Over 
1040 - 1059 1.114 1.191 1.393 1,918 2,579 3,005 
1060 - 1079 1,149 1,234 1,433 1.977 2,659 3,095 
1080 - 1099 1,183 1,269 1477 2,033 2,737 3,188 
1100 - 1119 1,217 1,307 1,522 2,096 2,818 3,284 
1120 - 1139 1,254 1,348 1,569 2,157 2,903 3,381 
1140 - 1159 1,291 1,3386 1,613 2,222 2,991 3,483 
1160 - 1179 1,329 1,426 1,663 2,289 3.080 3,588 
1180 - 1199 1,370 1,470 1711 2,357 3,174 3,695 
1200 - 1219 1.411 1,515 1,761 2,428 3,268 3,804 
1220 - 1239 1,453 1,559 1,814 2,501 3,364 3,918 
1240 - 1259 1,495 1,605 1,868 2,575 3.466 4,035 
1260 - 1279 1,540 1,652 1,924 2,652 3,571 4,156 
1280 - 1299 1,586 1,704 1,982 2,732 3,675 4,281 
1300 - 1319 1,634 1,752 2.040 2,813 3,786 4.409 
1320 - 1339 1,683 1,805 2,103 2,897 3,898 4,542 
1340 - 1359 1.731 1,860 2,166 2,983 4.015 4,678 
1360 - 1379 1,784 1.914 2,229 3,074 4,135 4,816 
1380 - 1399 1,837 1,971 2.298 3,165 4,258 4,962 
1400 - 1419 1,892 2,031 2,363 3,259 4,386 5,110 
1420 - 1439 1,948 2.091 2.435 3,357 4.519 5,263 
1440 - 1459 2,008 2,154 2,510 3,456 4,654 5.420 
1460 - 1479 2,064 2,218 2,582 3,560 4,793 5,582 
1480 - 1499 2,127 2,283 2.660 3,666 4,935 5,748 
1500 & Over 2,191 2,353 2,739 3.778 5,082 5,920 
WSR 08-08-076 Assistance for Persons with Disabilities: Contact Sally 
PROPOSED RULES Elliott by April 15, 2008, yous235@Ini.wa.gov or (360) 902- 
DEPARTMENT OF 6411. 
LABOR AND INDUSTRIES Purpose of the Proposal and Its Anticipated Effects, 
(Board of Boiler Rules) Including Any Changes in Existing Rules: The purpose of 
[Filed April 1, 2008, 8:21 a.m.] this rule making is to make clarification and technical 
changes to the Board of boiler rules—Substantive (chapter 
Original Notice. 296-104 WAC) based on actions and requests of the board of 


Preproposal statement of inquiry was filed as WSR 08- 
03-130. 

Title of Rule and Other Identifying Information: Board 
of boiler rules—Substantive (chapter 296-104 WAC). 

Hearing Location(s): Department of Labor and Indus- 
tries, 950 Broadway, Suite 200, Tacoma, WA, on May 14, 
2008, at 10:00 a.m. 

Date of Intended Adoption: May 20, 2008. 

Submit Written Comments to: Sally Elliott, Department 
of Labor and Industries, P.O. Box 44400, Olympia, WA 
98504-4400, e-mail yous235@Ini.wa.gov, fax (360) 902- 
5292, by 5:00 p.m. on May 14, 2008. 
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boiler rules. The changes include: 


+ Removing the board's responsibilities for national 
board (NB) exams and allowing the boiler chief to 


accept applications for board approved criteria. 


Extending the periods between boiler internal 
inspections to companies with owner/user inspec- 
tion programs. 

Revisions to lower pressure boiler and pool heaters. 
A 5.53% fee increase, which is the office of finan- 
cial management's maximum allowable fiscal 
growth rate factor for fiscal year 2008 as approved 
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by the legislature. The fee increase will help cover 
the cost of ongoing services for the boiler program. 
・ Housekeeping and reference changes. 


Reasons Supporting Proposal: See Purpose above. 

Statutory Authority for Adoption: RCW 70.79.030, 
70.79.040, 70.79.150, 70.79.290, 70.79.330, and 70.79.350. 

Statute Being Implemented: Chapter 70.79 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of boiler rules, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Board of Boiler Rules, Tumwater, Washington, (360) 902- 
5270; Implementation and Enforcement: Linda Williamson, 
Tumwater, Washington, (360) 902-5270. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The board of boiler 
tules has considered whether these proposed rules are subject 
to the Regulatory Fairness Act and has determined that they 
do not require a small business economic impact statement 
because the costs associated with the proposed rules will not 
place a more than minor impact on any business or contractor 
and/or they are exempted by law (see RCW 19.85.025 refer- 
encing RCW 34.05.310(4)) from the small business eco- 
nomic impact requirements. The fees are exempt from the 
small business economic impact statement under RCW 
34.05.328 (5)(b)(vi). 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis was not prepared because 
the costs associated with the proposed changes are exempted 
by law since the proposed changes are updating the rule for 
clarification (see RCW 19.85.025 referencing RCW 
34.05.310(4) and 34.05.328 (5)(b)(vi)). 

April 1, 2008 
Steven E. Bacon, Chair 
Board of Boiler Rules 


AMENDATORY SECTION (Amending WSR 06-24-042, 
filed 11/30/06, effective 1/1/07) 


WAC 296-104-010 Administration—What are the 
definitions of terms used in this chapter? "Agriculture 
purposes" shall mean any act performed on a farm in pro- 
duction of crops or livestock, and shall include the storage of 
such crops and livestock in their natural state, but shall not be 
construed to include the processing or sale of crops or live- 
stock. 

"Attendant" shall mean the person in charge of the 
operation of a boiler or unfired pressure vessel. 

"Automatic operation of a boiler" shall mean auto- 
matic unattended control of feed water and fuel in order to 
maintain the pressure and temperature within the limits set. 
Controls must be such that the operation follows the demand 
without interruption. Manual restart may be required when 
the burner is off because of low water, flame failure, power 
failure, high temperatures or pressures. 

"Board of boiler rules" or "board" shall mean the 
board created by law and empowered under RCW 70.79.010. 

"Boiler and unfired pressure vessel installation/ 
reinstallation permit," shall mean a permit approved by the 
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chief inspector before starting installation or reinstallation of 
any boiler and unfired pressure vessel within the jurisdiction 
of Washington. 

Owner/user inspection agency's, and Washington spe- 
cials are exempt from "boiler and unfired pressure vessel 
installation/reinstallation permit." 

"Boilers and/or unfired pressure vessels" - below are 
definitions for types of boilers and unfired pressure vessels 


used in these regulations: 
・ "Condemned boiler or unfired pressure vessel" 


shall mean a boiler or unfired pressure vessel that 
has been inspected and declared unsafe or disquali- 
fied for further use by legal requirements and appro- 
priately marked by an inspector. 
"Expansion tank" shall mean a tank used to absorb 
excess water pressure. Expansion tanks installed in 
closed water heating systems and hot water supply 
systems shall meet the requirements of ASME Sec- 
tion IV, HG-709. 
・ "Hot water heater" shall mean a closed vessel 
designed to supply hot water for external use to the 
system. All vessels must be listed by a nationally 
recognized testing agency and shall be protected 
with an approved temperature and pressure safety 
relief valve and shall not exceed any of the follow- 
ing limits: 

Pressure of 160 psi (1100 kpa); 

Temperature of 210 degrees F (99°C); 

Capacity of 120 U.S. gallons (454 liters); 

Input of 200,000 BTU/hr (58.58 kw). Note that if 

input exceeds 200,000 BTU/hr (58.58 kw), other 

terms defined in this section may apply. 

* Hot water heaters exceeding 200,000 BTU/hr 
(58.58 kw) must be ASME code stamped. 

e "Low pressure heating boiler" shall mean a steam 
or vapor boiler operating at a pressure not exceeding 
15 psig or a boiler in which water or other fluid is 
heated and intended for operation at pressures not 
exceeding 160 psig or temperatures not exceeding 
250 degrees F by the direct application of energy 
from the combustion of fuels or from electricity, 
solar or nuclear energy, excluding lined hot water 
heaters supplying potable hot water for external use 
to the system. 

・ "Nonstandard boiler or unfired pressure vessel" 
shall mean a boiler or unfired pressure vessel that 
does not bear marking of the codes adopted in WAC 
296-104-200. 

e "Power boiler" shall mean a boiler in which steam 
or other vapor is generated at a pressure of more 
than 15 psig for use external to itself or a boiler in 
which water ((er-other-fuid)) is heated and intended 
for operation at pressures in excess of 160 psig 
and/or temperatures in excess of 250 degrees F by 
the direct application of energy from the combustion 
of fuels or from electricity, solar or nuclear energy. 

・ "Reinstalled boiler or unfired pressure vessel" 
shall mean a boiler or unfired pressure vessel 
removed from its original setting and reset at the 
same location or at a new location without change of 
ownership. 


* * * * 
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e "Rental boiler" shall mean any power or low pres- 
sure heating boiler that is under a rental contract 
between owner and user. 

・ "Second hand boiler or unfired pressure vessel" 
shall mean a boiler or unfired pressure vessel of 
which both the location and ownership have 
changed after primary use. 

・ "Standard boiler or unfired pressure vessel" 
shall mean a boiler or unfired pressure vessel which 
bears the marking of the codes adopted in WAC 
296-104-200. 

e "Unfired pressure vessel" shall mean a closed ves- 
sel under pressure excluding: 

Fired process tubular heaters; 

Pressure containers which are integral parts of com- 
ponents of rotating or reciprocating mechanical 
devices where the primary design considerations 
and/or stresses are derived from the functional 
requirements of the device; 

* Piping whose primary function is to transport fluids 
from one location to another; 

* 。 Those vessels defined as low pressure heating boil- 
ers or power boilers. 

・ "Unfired steam boiler" shall mean a pressure ves- 
sel in which steam is generated by an indirect appli- 
cation of heat. It shall not include pressure vessels 
known as evaporators, heat exchangers, or vessels in 
which steam is generated by the use of heat resulting 
from the operation of a processing system contain- 
ing a number of pressure vessels, such as used in the 
manufacture of chemical and petroleum products, 
which will be classed as unfired pressure vessels. 


"Certificate of competency" shall mean a certificate 
issued by the Washington state board of boiler rules to a per- 
son who has passed the tests as set forth in WAC 296-104- 
050. 

"Certificate of inspection" shall mean a certificate 
issued by the chief boiler inspector to the owner/user of a 
boiler or unfired pressure vessel upon inspection by an 
inspector. The boiler or unfired pressure vessel must comply 
with rules, regulations, and appropriate fee payment shall be 
made directly to the chief boiler inspector. 

"Code, API-510" shall mean the Pressure Vessel 
Inspection Code of the American Petroleum Institute with 
addenda and revisions, thereto made and approved by the 
institute which have been adopted by the board of boiler rules 
in accordance with the provisions of RCW 70.79.030. 

"Code, ASME" shall mean the boiler and pressure ves- 
sel code of the American Society of Mechanical Engineers 
with addenda thereto made and approved by the council of 
the society which have been adopted by the board of boiler 
tules in accordance with the provisions of RCW 70.79.030. 

"Code, NBIC" shall mean the National Board Inspec- 
tion Code of the National Board of Boiler and Pressure Ves- 
sel Inspectors with addenda and revisions, thereto made and 
approved by the National Board of Boiler and Pressure Ves- 
sel Inspectors and adopted by the board of boiler rules in 
accordance with the provisions of RCW 70.79.030. 

"Commission" shall mean an annual commission card 
issued to a person in the employ of Washington state, an 
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insurance company or a company Owner/user inspection 
agency holding a Washington state certificate of competency 
which authorizes them to perform inspections of boilers 
and/or unfired pressure vessels. 

"Department" as used herein shall mean the depart- 
ment of labor and industries of the state of Washington. 

"Director" shall mean the director of the department of 
labor and industries. 

"Domestic and/or residential purposes" shall mean 
serving a private residence or an apartment house of less than 
six families. 

"Existing installations" shall mean any boiler or 
unfired pressure vessel constructed, installed, placed in oper- 
ation, or contracted for before January 1, 1952. 

"Inspection certificate" see "certificate of inspection." 

"Inspection, external" shall mean an inspection made 
while a boiler or unfired pressure vessel is in operation and 
includes the inspection and demonstration of controls and 
safety devices required by these rules. 

"Inspection, internal" shall mean an inspection made 
when a boiler or unfired pressure vessel is shut down and 
handholes, manholes, or other inspection openings are open 
or removed for examination of the interior. An external ultra- 
sonic examination of unfired pressure vessels less than 36" 
inside diameter shall constitute an internal inspection. 

"Inspector" shall mean the chief boiler inspector, a dep- 
uty inspector, or a special inspector. 


e "Chief inspector" shall mean the inspector 
appointed under RCW 70.79.100 who serves as the 
secretary to the board without a vote. 


・ "Deputy inspector" shall mean an inspector 
appointed under RCW 70.79.120. 
e "Special inspector" shall mean an inspector hold- 


ing a Washington commission identified under 
RCW 70.79.130. 


"Nationwide engineering standard" shall mean a 
nationally accepted design method, formulae and practice 
acceptable to the board. 

"Operating permit" see "certificate of inspection." 

"Owner" or "user" shall mean a person, firm, or corpo- 
ration owning or operating any boiler or unfired pressure ves- 
sel within the state. 

"Owner/user inspection agency" shall mean an owner 
or user of boilers and/or pressure vessels that maintains an 
established inspection department, whose organization and 
inspection procedures meet the requirements of a nationally 
recognized standard acceptable to the department. 

"Place of public assembly" or "assembly hall" shall 
mean a building or portion of a building used for the gather- 
ing together of 50 or more persons for such purposes as delib- 
eration, education, instruction, worship, entertainment, 
amusement, drinking, or dining or waiting transportation. 
This shall also include child care centers (those agencies 
which operate for the care of thirteen or more children), pub- 
lic and private hospitals, nursing and boarding homes. 

"Special design" shall mean a design using nationwide 
engineering standards other than the codes adopted in WAC 
296-104-200 or other than allowed in WAC 296-104-230. 
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AMENDATORY SECTION (Amending WSR 04-21-069, 
filed 10/19/04, effective 1/1/05) 


WAC 296-104-050 Administration—What are the 
eee ir a oer ie panel NO 


the 時 Radic Rules tor Cee CI 
NB263,Revision 8-(4/02)-)) Application for examination for 
a Washington state certificate of competency shall be in writ- 
ing upon a form to be furnished by the chief inspector stating 
the school and education of the applicant, a list of employers, 
period of employment and position held with each employer. 
Applications containing willful falsification or untruthful 
statements shall be rejected. 

In order to qualify as a prospective inspector, an appli- 
cant shall meet the minimum requirements as set forth in the 
national board's "Rules for Commissioned Inspectors," 
NB263, Revision 17 (02/07) or API-510 (eighth edition), as 
appropriate. 

If the applicant's history and experience meet with the 
approval of the chief inspector based on the board of boiler 
rules approved criteria, the candidate shall be given the 
((nationabboard-examination-and-the)) Washington state 
examination. If the applicant is accepted on the merits of 
these examinations or as provided for in WAC 296-104-065, 
and the applicant is in possession of a national board commis- 
sion or API-510 certification, as appropriate, a Washington 
state certificate of competency will be issued by the chief 
inspector. 

For those applicants sitting for the national board exam- 
ination in conjunction with the Washington state examina- 
tion, a certificate of competency will be issued by the chief 
inspector upon receipt of a valid national board commission. 

Examinations shall be held at locations and times when 
considered necessary by the ((beard-ofboHer+ules)) chief 
inspector. The examinations may be offered four times each 
year, namely, the first Wednesday and following Thursday of 
the months of March, June, September and December. Spe- 
cial examinations may be held when considered necessary by 
the ((beard-ofbeHer+ales)) chief inspector. 


AMENDATORY SECTION (Amending WSR 04-21-069, 
filed 10/19/04, effective 1/1/05) 


WAC 296-104-100 Inspection—How often must boil- 
ers and unfired pressure vessels be inspected? In accor- 
dance with RCW 70.79.080, 70.79.090, and 70.79.240 the 
following inspection requirements shall apply: 

(1) Power boilers shall be inspected: 

(a) Internally and externally while not under pressure - 
Annually. 

(b) Externally while under pressure - Annually, except as 
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(ii) Nondestructive examination (NDE) is performed 
along with the internal inspections; 

(111) The boiler is monitored within a manned operating 
facility; 

(iv) Inspection, maintenance, 
records are maintained; 

(v) There is sufficient inspection history for the boiler or 
a boiler in similar service to justify the increase in the inspec- 
tion interval; and 

(vi) This provision shall not apply to a black liquor 
recovery boiler or any boiler with an unsuitable corrosion 
rate, remaining life, and/or repair history. 

(2) Organic vapor boilers shall be inspected: 

(a) (( 

Biennially.)) Externally while under pressure - Annually. 

(b) ((Externally-while under pressure—Annually-)) Inter- 
nally and externally while not under pressure - Biennially. 

(3) Low pressure heating boilers shall be inspected: 

(a) Externally while in operation and under pressure - 
Biennially. 

(b) Where construction permits, internally while not 
under pressure. Also, as a minimum, an internal of their low 
water fuel cutoff(s) must be completed, where construction 
permits - Biennially. 

(4) Hot water heaters shall be inspected: 

(a) Externally - Biennially. 

(b) Internally - None required. 

(5) Unfired pressure vessels shall be inspected: 

(a) Externally - Biennially. 

(b) Internally: 

(i) When subject to corrosion and construction permits - 
Biennially. Vessels in an owner(( の )-user inspection program 
may follow intervals established by the NBIC or API-510 
((eighth)) ninth edition with addenda, provided nondestruc- 
tive examination (NDE) is performed at the biennial external 
inspection. 

(ii) Pulp or paper dryer rolls may be inspected on a five- 
year basis in accordance with TAPPI TIP 0402-16 2001 edi- 
tion, provided the owner has established a written inspection 
program accepted by the inspector that meets the minimum 
requirements of TAPPI TIP 0402-16 2001 edition. 

(iii) Vessels not subject to corrosion do not require an 
internal. 


and water treatment 


AMENDATORY SECTION (Amending WSR 02-23-036, 
filed 11/13/02, effective 12/14/02) 


WAC 296-104-155 Inspection—What preparations 
are necessary prior to internal inspections? The owner or 
user has the responsibility to prepare a pressure-retaining 
item for internal inspection. Requirements of occupational 
safety and health regulations (federal, state, local, or other), 


noted in the following paragraph. 
A power boiler in a national board accredited owner-user 


as well as the owner or user's own safety program and the 
safety program of the inspector's employer are applicable. In 


inspection program may have the internal inspection intervals 


the absence of such rules, prudent and generally accepted 


extended by the owner-user inspection organization to five 


engineering safety procedures satisfactory to the inspector 


years maximum under the following conditions: 

(1) The boiler water treatment and specific chemical lim- 
its are prescribed and monitored by an individual or company 
that specializes in the water treatment field; 
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The owner or user shall prepare a boiler for internal 
inspection in the following manner or as required by the 
inspector: 
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(1) Water shall be drawn off and the boiler thoroughly 
washed (when a boiler is being prepared for internal inspec- 
tion, the water should not be withdrawn until it has been suf- 
ficiently cooled). 

(2) All manhole and handhole plates and wash-out plugs 
and water column connections shall be removed, the furnace 
and combustion chambers thoroughly cooled and cleaned. 

(3) All grates of internally fired boilers shall be removed. 

(4) At each annual inspection brickwork shall be 
removed as required by the inspector in order to determine 
the condition of the boiler headers, drums, furnace, supports, 
or other parts. 

(5) The steam gauge shall be removed for testing or evi- 
dence of testing shown. 

(6) Any leakage of steam or water into the boiler shall be 
prevented by either disconnecting the pipe or block valve at 
the most convenient point or installing isolation blinds. The 
owner or user must ensure that an effective energy isolation 
program (lock out and/or tag out) is in place and in effect that 
will prevent the unexpected energizing, start up, or release of 
stored energy. 

The inspector shall determine that a safe atmosphere 
exists before entering the boiler or pressure-retaining item is 
inspected. 

(7) The low water cutout shall be disassembled to such a 
degree as the inspector shall require. 

(8) Pressure Relief devices shall be removed and tested if 
required by the inspector. 

Unfired pressure vessels shall be prepared for internal 
inspection to the extent deemed necessary by the inspector. 


AMENDATORY SECTION (Amending WSR 06-24-042, 
filed 11/30/06, effective 1/1/07) 


WAC 296-104-200 Construction—What are the 
standards for new construction? The standards for new 
construction are: 

(1) ASME Boiler and Pressure Vessel Code, ((2004)) 
2007 edition, with addenda Sections I, MI, IV, VIII, Division 
1, 2, 3, X, XII; 

(2) ASME PVHO-1 ((2002-2093)) 2007 Safety Standard 
for Pressure Vessels for Human Occupancy; and 

(3) ASME CSD-1 2004 edition with addenda (as refer- 
enced in WAC 296-104-302); and 

(4) NFPA 85 Boiler and Combustion Systems Hazards 
Code 2004 edition (for use with boilers with fuel input ratings 
of 12, 500,000 BTU/hr) or greater; and 

(5) Standards of construction approved by the chief 
inspector and meeting the National Board Criteria for Regis- 
tration of Boilers, Pressure Vessels and Other Pressure 
Retaining Items. 

These codes and standards may be used on or after the 
date of issue and become mandatory twelve months after 
adoption by the board as specified in RCW 70.79.050(2). 
ASME Code Cases may be approved for use when accepted 
by the chief inspector. The board recognizes that the ASME 
Code states that new editions of the code become mandatory 
on issue and that subsequent addenda become mandatory six 
months after the date of issue. For nuclear systems, compo- 
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nents and parts the time period for addenda becoming manda- 
tory is defined in the Code of Federal Regulations. 


AMENDATORY SECTION (Amending WSR 97-20-109, 
filed 9/30/97, effective 10/31/97) 


WAC 296-104-330 Installation—What are the relief 
or safety valve requirements when pressure reducing 
valves are used? (1) Where pressure reducing valves are 
used, one or more relief or safety valve(s) and pressure 
gauge(s) shall be provided on the low pressure side of the 
reducing valve. The relief or safety valve(s) shall be located 
as close as possible to the reducing valve. The combined dis- 
charge capacity of the relief valves shall be such that the pres- 
sure rating of the lower pressure piping or equipment shall 
not be exceeded in case the reducing valve sticks open. Dis- 
charge lines shall comply with WAC ((296-404-346)) 296- 
104-320. 


(2) The use of hand-controlled bypasses around reducing 
valves is permissible. The bypass shall not be greater in 
capacity than the reducing valve unless the piping or equip- 
ment is adequately protected by a relief valve(s) or meets the 
requirements of the high pressure system. 


AMENDATORY SECTION (Amending WSR 07-11-137, 
filed 5/22/07, effective 6/30/07) 


WAC 296-104-700 What are the inspection fees— 
Examination fees—Certificate fees—Expenses? The fol- 
lowing fees shall be paid by, or on behalf of, the owner or 
user upon the completion of the inspection. The inspection 
fees apply to inspections made by inspectors employed by the 
state. 


Heating boilers: 


Internal External 

Cast iron—All sizes $((33-00)) $((26-49)) 
34.80 27.80 

All other boilers less than 500 $((26-40)) 

sq. ft. (($39-68)) 27.80 

500 sq. ft. to 2500 sq. ft. $((65-80)) $((33-00)) 
69.40 34.80 


Each additional 2500 sq. ft. 


of total heating surface, $((26-40)) $((3-00)) 


or any portion thereof 27.80 13.70 
Power boilers: Internal External 
Less than 100 sq. ft. $((33-00)) $((26-49)) 
34.80 27.80 

100 sq. ft. to less than $((39-98)) $((26-49)) 

500 sq. ft. 42.10 27.80 

500 sq. ft. to 2500 sq. ft. $((65-89)) $((33-09)) 
69.40 34.80 


Each additional 2500 sq. ft. of 
total heating surface, or 
any portion thereof 


$((26-48)) $((43-00)) 
27.80 13.70 
Pressure vessels: 
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Automatic utility hot water sup- 


ply heaters per RCW $((620)) 
70.79.090 6.50 
All other pressure vessels: 
Square feet shall be determined 
by multiplying the length 
of the shell by its diameter. 
Internal External 
Less than 15 sq. ft. $((26-49)) $((49-79)) 
27.80 20.70 
$((39.20)) $((49-78)) 
15 sq. ft. to less than 50 sq. ft. 41.30 20.70 
50 sq. ft. to 100 sq. ft. $((45-66)) $((26-48)) 
48.10 27.80 


For each additional 100 sq. ft. or any $((45-60)) $((43-00)) 
portion thereof 48.10 13.70 


Certificate of inspection fees: For objects inspected, the cer- 
tificate of inspection fee is $((1970)) 20.00 per object. 
Boiler and pressure vessel installa- 

tion/reinstallation permit (excludes 

inspection and certificate of inspec- 


tion fee) $50.00 


Nonnuclear shop inspections, field construction inspections, 
and special inspection services: 


For each hour or part of an $((39-98)) 

hour up to 8 hours 42.10 

For each hour or part of an hour in $((59-68)) 
excess of 8 hours 62.80 


Nuclear shop inspections, nuclear field construction inspec- 
tions, and nuclear triennial shop survey and audit: 


For each hour or part of an hour up $((59-69)) 
to 8 hours 62.80 
For each hour or part of an hour in $((9348)) 
excess of 8 hours 98.20 
Nonnuclear triennial shop survey and audit: 
When state is authorized inspection agency: 
For each hour or part of an hour up $((39-98)) 
to 8 hours 42.10 
For each hour or part of an hour in $((39-60)) 
excess Of 8 hours 62.80 


When insurance company is authorized inspection 


agency: 
For each hour or part of an hour up $((59-68)) 
to 8 hours 62.80 
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$((0310)) 
98.20 


Examination fee: A fee of $((73-79)) 77.70 will be 
charged for each applicant sitting for an inspection examina- 
tion(s). 


For each hour or part of an hour in 
excess of 8 hours 


Special inspector commission: An initial fee of $((25)) 
26.30 and an annual renewal fee of $((49)) 10.50 along with 
an annual work card fee of $((45)) 15.80. 


Expenses shall include: 

Travel time and mileage: The department shall charge 
for its inspectors' travel time from their offices to the 
inspection sites and return. The travel time shall be 
charged for at the same rate as that for the inspection, 
audit, or survey. The department shall also charge the 
current Washington office of financial management 
accepted mileage cost fees or the actual cost of pur- 
chased transportation. Hotel and meals: Actual cost not 
to exceed the office of financial management approved 
rate. 


Requests for Washington state specials and extensions of 
inspection frequency: For each vessel to be considered 
by the board, a fee of $((370-10)) 390.50 must be paid to 
the department before the board meets to consider the 
vessel. The board may, at 1ts discretion, prorate the fee 
when a number of vessels that are essentially the same 
are to be considered. 


WSR 08-08-077 
WITHDRAWAL OF PROPOSED RULES 
GAMBLING COMMISSION 
(By the Code Reviser's Office) 
[Filed April 1, 2008, 8:52 a.m.] 


WAC 230-04-202, 230-04-203, 230-04-204, and 230-08- 
017, proposed by the gambling commission in WSR 07-19- 
071 appearing in issue 07-19 of the State Register, which 
was distributed on October 3, 2007, is withdrawn by the code 
reviser's office under RCW 34.05.335(3), since the proposal 
was not adopted within the one hundred eighty day period 
allowed by the statute. 
Kerry S. Radcliff, Editor 
Washington State Register 


WSR 08-08-078 
WITHDRAWAL OF PROPOSED RULES 
GAMBLING COMMISSION 


(By the Code Reviser's Office) 


[Filed April 1, 2008, 8:53 a.m.] 


WAC 230-50-080, 230-50-100, 230-50-160, 230-50-170, 
230-50-180, 230-50-350, 230-50-360, 230-50-370, 230-50- 
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380, 230-50-390, 230-50-400, 230-50-410, 230-50-420, 230- 
50-520, 230-50-580 and 230-50-800, proposed by the gam- 
bling commission in WSR 07-19-076 appearing in issue 07- 
19 of the State Register, which was distributed on October 3, 
2007, is withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 

Kerry S. Radcliff, Editor 


Washington State Register 


WSR 08-08-086 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed April 1, 2008, 3:08 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
11-054. 

Title of Rule and Other Identifying Information: Chap- 
ter 246-650 WAC, Newborn screening, establishes rules to 
detect, in newborns, congenital disorder leading to develop- 
ment impairment or physical disabilities. 

Hearing Location(s): Rosario Resort, Orcas Island, 1400 
Rosario Road, Eastsound, WA 98245, on May 14, 2008, at 
1:30 p.m. 

Date of Intended Adoption: May 29, 2008. 

Submit Written Comments to: Michael Glass, 
mike.glass@doh.wa.gov, 1610 N.E. 150th Street, Shoreline, 
WA 98155, web site http://www3.doh.wa.gov/policyreview/, 
fax (206) 418-5411, by May 2, 2008. 

Assistance for Persons with Disabilities: Contact 
Desiree Robinson by May 1, 2008, TTY (800) 833-6388 or 
711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the proposed rule is to: Update the definitions in WAC 246- 
650-010; revise WAC 246-650-020 to add sixteen new disor- 
ders to the panel of required screening tests for all newborns; 
and to provide a timeline for implementation of the screening 
for the sixteen disorders in WAC 246-650-030. Screening 
will be conducted by the department of health using the same 
blood spot specimen currently submitted by hospitals for 
screening for the ten conditions currently specified in WAC 
246-650-020. 

Reasons Supporting Proposal: Screening for these six- 
teen disorders will save lives and prevent disabilities that will 
occur without early detection and treatment. Following care- 
ful review by a newborn screening advisory committee com- 
prised of major stakeholders, the committee has recom- 
mended that the board of health add these disorders to the 
required panel. 

Statutory Authority for Adoption: RCW 70.83.050. 

Statute Being Implemented: RCW 70.83.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state board of health 
and Washington state department of health, governmental. 


WSR 08-08-086 


Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Michael Glass, 1610 N.E. 
150th, Shoreline, WA 98155, (206) 418-5470. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule does 
not impose any costs on small businesses. And, therefore, a 
small business economic impact statement is not required 
under RCW 19.85.030. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Michael Glass, 1610 N.E. 150th, 
Shoreline, WA 98155, phone (206) 418-5470, fax (206) 418- 
5415, e-mail mike.glass@doh.wa.gov. 

March 31, 2008 
Craig McLaughlin 
Executive Director 


AMENDATORY SECTION (Amending WSR 06-04-009, 
filed 1/20/06, effective 2/20/06) 


WAC 246-650-010 Definitions. For the purposes of 
this chapter: 

(1) "Amino acid disorders" means disorders of metabo- 
lism characterized by the body's inability to correctly process 
amino acids or the inability to detoxify the ammonia released 
during the breakdown of amino acids. The accumulation of 
amino acids or their by-products may cause severe complica- 
tions including mental retardation, coma, seizures, and possi- 
bly death. For the purpose of this chapter amino acid disor- 
ders include: Argininosuccinic acidemia (ASA), citrulline- 
mia (CIT), homocystinuria (HCY), maple syrup urine disease 
(MSUD), phenylketonuria (PKU), and tyrosinemia type I 
(TYRD. 

(2) "Board" means the Washington state board of health. 

(E) (3) "Biotinidase deficiency" means a deficiency 
of an enzyme (biotinidase) that facilitates the body's recy- 
cling of biotin. The result is biotin deficiency, which if unde- 
tected and untreated, may result in severe neurological dam- 
age or death. 

((③)) (4) "Congenital adrenal hyperplasia" means a 
severe disorder of adrenal steroid metabolism which may 
result in death of an infant during the neonatal period if unde- 
tected and untreated. 

(EN) (5) "Congenital hypothyroidism" means a disor- 
der of thyroid function during the neonatal period causing 
impaired mental functioning if undetected and untreated. 

((③)) (6) "Cystic fibrosis" means a life-shortening dis- 
ease caused by mutations in the gene encoding the cystic 
fibrosis transmembrane conductance regulator (CFTR), a 
transmembrane protein involved in ion transport. Affected 
individuals suffer from chronic, progressive pulmonary dis- 
ease and nutritional deficits. Early detection and enrollment 
in a comprehensive care system provides improved outcomes 
and avoids the significant nutritional and growth deficits that 
are evident when diagnosed later. 

((€6})) (7) "Department" means the Washington state 
department of health. 

(6) (8) "Fatty acid oxidation disorders" means disor- 
ders of metabolism characterized by the inability to effi- 
ciently use fat to make energy. When the body needs extra 


Proposed 


WSR 08-08-086 


energy, such as during prolonged fasting or acute illness, 
these disorders can lead to hypoglycemia and metabolic cri- 
ses resulting in serious damage affecting the brain, liver, 
heart, eyes, muscle, and possibly death. For the purpose of 
this chapter fatty acid oxidation disorders include: Carnitine 
uptake defect (CUD), carnitine palmitoyl transferase defi- 
ciency type 1-A (CPT 1), long-chain L-3-OH acyl-CoA 
dehydrogenase deficiency (LCHADD), medium-chain acyl- 
CoA dehydrogenase deficiency (MCADD), trifunctional pro- 
tein deficiency (TFP), and very long-chain acyl-CoA dehy- 
drogenase deficiency (VLCADD). 

(9) "Galactosemia" means a deficiency of enzymes that 
help the body convert the simple sugar galactose into glucose 
resulting in a buildup of galactose and galactose-1-PO, in the 
blood. If undetected and untreated, accumulated galactose-1- 
PO, may cause significant tissue and organ damage often 
leading to sepsis and death. 

(Ð) (10) "Hemoglobinopathy" means a hereditary 
blood disorder caused by genetic alteration of hemoglobin 
which results in characteristic clinical and laboratory abnor- 
malities and which leads to developmental impairment or 
physical disabilities. 


((0)—Homeeystimuria" means deficiency ef enzymes 
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ono acid isa means disorder of metabolism 
characterized by the accumulation of nonamino organic acids 
and toxic intermediates. This may lead to metabolic crisis 
with ketoacidosis, hyperammonemia and hypoglycemia 
resulting in severe neurological and physical damage and 
possibly death. For the purpose of this chapter organic acid 
disorders include: 3-OH 3-CH3 glutaric aciduria (HMG), 
beta-ketothiolase deficiency (BKT), glutaric acidemia type I 
(GA 1), isovaleric acidemia (IVA), methylmalonic acidemia 
(CblA,B), methylmalonic acidemia (mutase deficiency) 
(MUT), multiple carboxylase deficiency (MCD), and propi- 
onic acidemia (PROP). 

(12) "Newborn" means an infant born in a hospital in the 
state of Washington prior to discharge from the hospital of 
birth or transfer. 

(13) "Newborn screening specimen/information form" 
means the information form provided by the department 
including the filter paper portion and associated dried blood 
spots. A specimen/information form containing patient infor- 
mation is "Health care information" as defined by the Uni- 
form Healthcare Information Act, RCW 70.02.010(6). 
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E5) "Significant screening test result" means a labora- 
tory test result indicating a suspicion of abnormality and 
requiring further diagnostic evaluation of the involved infant 
for the specific disorder. 


AMENDATORY SECTION (Amending WSR 06-04-009, 
filed 1/20/06, effective 2/20/06) 


WAC 246-650-020 Performance of screening tests. 
(1) Hospitals providing birth and delivery services or neona- 
tal care to infants shall: 

(a) Inform parents or responsible parties, by providing a 
departmental information pamphlet or by other means, of: 

(i) The purpose of screening newborns for congenital 
disorders, 

(11) Disorders of concern as listed in WAC 246-650- 
020(2), 

(iii) The requirement for newborn screening, and 

(iv) The legal right of parents or responsible parties to 
refuse testing because of religious tenets or practices as spec- 
ified in RCW 70.83.020, and 

(v) The specimen storage, retention and access require- 
ments specified in WAC 246-650-050. 

(b) Obtain a blood specimen for laboratory testing as 
specified by the department from each newborn prior to dis- 
charge from the hospital or, if not yet discharged, no later 
than five days of age. 

(c) Use department-approved newborn screening speci- 
men/information forms and directions for obtaining speci- 
mens. 

(d) Enter all identifying and related information required 
on the specimen/information form following directions of the 
department. 

(e) In the event a parent or responsible party refuses to 
allow newborn screening, obtain signatures from parents or 
responsible parties on the department specimen/information 
form. 

(f) Forward the specimen/information form with dried 
blood spots or signed refusal to the Washington state public 
health laboratory no later than the day after collection or 
refusal signature. 

(2) Upon receipt of specimens, the department shall: 

(a) Perform appropriate screening tests for: 

(i) Biotinidase deficiency((;)); 

(ii) Congenital hypothyroidism((G)): 

(iii) Congenital adrenal hyperplasia((;)): 

(iv) Galactosemia((5)); 

(v) Homocystinuria((;)); 

(vi) Hemoglobinopathies((;)); 

(vil) Maple syrup urine disease((;)) (MSDU): 

(viii) Medium chain acyl-coA dehydrogenase defi- 
ciency((;and)) (MCADD); 

(ix) Phenylketonuria (PKU); 

(6) (x) Cystic fibrosis; 
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(xi) The amino acid disorders: Argininosuccinic aci- 
demia (ASA), citrullinemia (CIT), and tyrosinemia type I 
(TYR 1) according to the schedule in WAC 246-650-030; 

(xii) The fatty acid oxidation disorders: Carnitine uptake 
defect (CUD), carnitine palmitoyl transferase deficiency type 
1-A (CPT 1), long-chain L-3-OH acyl-CoA dehydrogenase 
deficiency (LCHADD). trifunctional protein deficiency 
(TFP), and very long-chain acyl-CoA dehydrogenase defi- 
ciency (VLCADD) according to the schedule in WAC 246- 
650-030; 

(xiii) The organic acid disorders: 3-OH 3-CH3 glutaric 
aciduria (AMG), beta-ketothiolase deficiency (BKT), glu- 
taric acidemia type I (GA 1), isovaleric acidemia (IVA), 
methylmalonic acidemia (CblA,B), methylmalonic acidemia 
(mutase deficiency) (MUT), multiple carboxylase deficiency 
(MCD), propionic acidemia (PROP) according to the sched- 
ule in WAC 246-650-030: 

(b) Report significant screening test results to the infant's 
attending physician or family if an attending physician can- 
not be identified; and 

(c) Offer diagnostic and treatment resources of the 
department to physicians attending infants with presumptive 
positive screening tests within limits determined by the 
department. 


AMENDATORY SECTION (Amending WSR 06-04-009, 
filed 1/20/06, effective 2/20/06) 


WAC 246-650-030 Implementation of screening to 


detect ((eystie-fibresis)) amino acid disorders, fatty acid 
oxidation disorders and organic acid disorders. The 
department shall implement screening to detect ((eystte-fibre- 
sts)) the amino acid disorders, fatty acid oxidation disorders, 
and organic acid disorders listed in WAC 246-650-020 
(2)(a)(xi), (xii) and (xiii) as quickly as feasible and not later 
than ((June2006)) September 2008. 


WSR 08-08-087 
PROPOSED RULES 
STATE BOARD OF HEALTH 
[Filed April 1, 2008, 3:11 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
21-143. 

Title of Rule and Other Identifying Information: WAC 
246-282-006 Vibrio parahaemolyticus control plan. 

Hearing Location(s): Rosario Resort, 1400 Rosario 
Road, Eastsound, WA 98245, on May 14, 2008, at 11:30 a.m. 

Date of Intended Adoption: May 14, 2008. 

Submit Written Comments to: Jessie DeLoach, Depart- 
ment of Health, Office of Shellfish and Water Protection, 
P.O. Box 47824, Olympia, WA 98504-7824, web site 
http://www3.doh.wa.gov/policyreview/, fax (360) 236-2257, 
by May 14, 2008. 

Assistance for Persons with Disabilities: Contact Jan 
Jacobs by May 7, 2008, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
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the proposal is to protect public health by establishing a state- 
specific control plan to reduce the incidence of Vibrio para- 
haemolyticus-associated illness (vibriosis). The control plan 
consists of time-to-temperature controls, training, illness 
response, record-keeping requirements, and modified hazard 
analysis critical control point plans. 

Reasons Supporting Proposal: In 2006 there was an 
unprecedented number of vibriosis cases involving Washing- 
ton shellfish. The state board of health adopted modifications 
to the existing Vibrio parahaemolyticus control plan as an 
emergency measure for the summer months of 2007 to better 
protect shellfish consumers from vibriosis. The permanent 
tule is needed to establish ongoing state-specific control mea- 
sures. 

Statutory Authority for Adoption: Chapter 69.30 RCW. 

Statute Being Implemented: Chapter 69.30 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: State board of health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Jessie DeLoach, 111 
Israel Road S.E., Tumwater, WA, (360) 236-3302. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Brief Description of the Rule: The Vibrio parahaemolyt- 
icus control plan outlined in the proposed Washington state 
board of health rule is intended to reduce the risk to the public 
of acquiring vibriosis from the consumption of raw and 
undercooked oysters. The rule is designed to do this by 
establishing shorter time-to-temperature controls during the 
months of most concern (May through September) in grow- 
ing areas most likely to be associated with vibriosis. This 
tule also establishes additional time-to-temperature controls 
and potential growing area closure requirements in response 
to sporadic cases of vibriosis. 

The proposed rule also imposes requirements for records 
that reflect the time of harvest, in addition to the date and the 
time the product is placed under temperature control. This 
record requirement is necessary to verify appropriate han- 
dling that limits pathogen growth in oysters intended for raw 
consumption. 

In order for this rule to be properly implemented and 
practiced by the commercial oyster growers in Washington 
state, a training requirement for all who intend to commer- 
cially harvest raw oysters for human consumption is estab- 
lished by the proposed rule. 

Finally, this rule requires changes in the hazard analysis 
critical control point (HACCP) plans of licensed dealers. The 
HACCP plan is a food safety process control system that 
establishes a requirement for licensed harvesters to have a 
written Vibrio parahaemolyticus control plan and checklist to 
document compliance with the handling and record-keeping 
requirements of this rule. 

Small Business Economic Impact Statement (SBEIS) 
Requirement: Yes, an SBEIS is required for this rule. 

Industries Affected by the Rule: The shellfish fishing 
industry, North American Industry Classification System 
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Code (NAICS Code) 114112, is the only industry affected by 
this rule. 

Costs of Complying with the Rule: The largest 10% of 
shellfish dealers consists of some shucker packer companies, 
some shellstock shipper companies, and one harvester com- 
pany. They all share the same characteristic, regardless of 
license category, and that is that they all have multiple crews 
working either a very large farm or several to many farms 
throughout Washington's estuarine waters. The small com- 
panies on the other hand typically have one or two employees 
or just the owner doing the harvesting. The largest compa- 
nies have from three to eight crews harvesting oysters each 
tide; each team leader maintains the harvest records for that 
team. 

The costs of compliance for the proposed rule are associ- 
ated with time-to-temperature control including effects on 
tribal harvest. There is no quantifiable cost attributed to spo- 
radic illness response, record keeping, training, or modifica- 
tion of HACCP plans and creation of harvest checklists. 

Time-to-Temperature Control: The department of health 
(DOH) assumes that companies will likely choose from two 
options to comply with the time-to-temperature requirements 
of the proposed rule: Reduce harvest times to only those 
identified in the control plan for the geographic location and 
month of year, or submerge oysters for storage and later 
retrieval. The department further assumes that 50% of the 
approximately two hundred licensed companies will choose 
to reduce harvest times and 50% will choose to use sub- 
merged harvest techniques. Under this assumption, the com- 
pliance costs for the proposed requirements are the opportu- 
nity costs of the hours that harvesting is not conducted 
beyond the specified time-to-temperature control. The costs 
estimated below are based on annual Puget Sound harvest 
figures for oysters. Willapa and Grays Harbor would see 
reduced harvest opportunities with a reduced time-to-temper- 
ature control from twelve to ten hours for July and August 
only. However, by basing the calculation of costs on annual 
production rates for the more productive growing areas in 
Puget Sound, the reduced harvest opportunity for Willapa 
and Grays Harbor are adequately addressed. Although time- 
to-temperature control for May is reduced from thirty-six 
hours to twelve hours, there are no costs calculated for this 
change. The department assumes that dealers are meeting 
this harvest time currently in preparation for warmer weather 
months. 

For those companies that elect to store oysters sub- 
merged for later retrieval as provided for in the proposed rule, 
the harvest curtailment would not apply. However, this 
method could probably only be employed by about half of the 
two hundred companies identified above because of equip- 
ment requirements and location considerations. This means 
approximately one hundred companies would be able to con- 
tinue harvesting at normal capacity May through September 
with no lost revenue. 

For those companies who elect to harvest within the 
time-to-temperature controls specified in the proposed rule, 
the department assumes available harvest time would be 
reduced in Puget Sound from twelve hours to five hours dur- 
ing the months of June and September, and from twelve 
hours to four hours in July and August. Assuming twenty- 
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eight days of harvest for each of these months, the result is a 
decrease in hours available for harvest of three hundred 
ninety-two hours total during June and September, and four 
hundred forty-eight hours during July and August. Natural 
tidal cycles limit the amount of time harvesting can occur. 

Harvesting can only occur during daylight hours and low 
tides. Because the low tide for a twenty-four hour cycle inter- 
mittently occurs during the night when harvesting cannot be 
done, this analysis does not assume a direct reduction in har- 
vest opportunity from twelve hours for all four months of 
control. (Based on the hours calculated above, direct reduc- 
tions would be 58% in June and September, and 67% in July 
and August.) Instead, harvest opportunity reductions are cal- 
culated based on projected tide cycles for 2008 taking into 
account the time of day for each low tide. This equates to a 
29% reduction in available harvest time for June and Septem- 
ber, and a 33% reduction in available harvest time for July 
and August. Because tide cycles change yearly, these 
changes will vary from year to year. 

The department assumes that 65% of the 31,000,000 
pounds of shellfish harvested annually in Washington is oys- 
ters harvested from Puget Sound, including those intended 
for raw consumption (approximately 20,150,000 pounds). 
The department also assumes equal distribution of harvested 
oysters across the twelve months (1,679,167 pounds 
monthly). The total volume of oysters normally harvested 
during June through September (6,716,668) equates to a 
retail value of $4,365,834.00 (6,716,668 divided by five 
pounds per dozen, multiplied by $3.25 per dozen). This aver- 
ages to $1,091,459.00 per month. 

Applying the 29% reduction in available harvest time for 
June and September results in an estimated reduced income 
of $316,523.00 ($1,091,459.00 multiplied by .50 of compa- 
nies, multiplied by two months, multiplied by 0.29). Apply- 
ing the 33% reduction in available harvest time for July and 
August results in an estimated reduced income of 
$360,181.00 ($1,091,459.00 multiplied by .50 of companies, 
multiplied by two months, multiplied by 0.33). The total esti- 
mated annual reduction is $676,704.00. 

Based on the assumptions identified above, the total esti- 
mated cost of compliance for the proposed time-to-tempera- 
ture control is $676,704.00. However, actual costs are 
expected to be different due to the following factors: Addi- 
tional costs for wages associated with transporting oysters 
after being submerged, reduced costs associated with oysters 
that don't meet time-to-temperature control that are sold 
under a "for cook only" label, reduced costs associated with 
the practice of icing oysters to achieve temperature control 
while continuing to harvest during the entire low tide, and 
reduced costs associated with the fact that there is not a strict 
one-to-one relationship between available harvest time and 
income because such factors as weather are being discounted. 
With these variables, the department assumes the cost esti- 
mated in this analysis for reduced time-to-temperature con- 
trol requirements is overestimated. 

There are harvesters for whom the proposed time-to- 
temperature control would impose a unique cost. Tribal har- 
vesters, whose growing areas are often remote and difficult to 
access, might have to forego harvest in some instances with a 
resulting loss in revenue of $110.00 to $220.00 per harvest 
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($2.20 per dozen oysters harvested, multiplied by a typical 
daily harvest of fifty to one hundred dozen oysters per har- 
vester). There are fourteen tribes that harvest oysters in 
Washington state with approximately twelve harvesters per 
tribe for a total of one hundred sixty-eight harvesters. A sec- 
ond concern of tribal harvesters is the lack of security at some 
of their growing areas, which are also public beaches or state 
parks. If they were forced to submerge their days' harvest of 
oysters prior to delivering them to the buyer, they could lose 
some to all of their oysters to theft which, again, would 
amount to $110.00 to $220.00 per harvest for each harvester. 
The estimated cost of this requirement is based on the per- 
centage of licensed companies that did not harvest oysters for 
raw consumption in 2007: 10%. The estimated cost of this 
requirement to tribal harvesters ranges from $31,790.00 
($110.00 multiplied by seventeen harvesters multiplied by 
seventeen weeks) to $63,580.00 ($220.00 multiplied by sev- 
enteen harvesters multiplied by seventeen weeks). 

The estimated range of cost associated with reduced 
time-to-temperature control, including costs for tribal har- 
vesters, is from $679,883.00 to $740,284.00. 

Disproportionate Impact on Small Businesses: To calcu- 
late the impact of the proposed regulations for small busi- 
nesses, the department assumes that the size of a business is 
determined by number of employees. Of the two hundred 
companies affected by this rule, three are considered large 
with approximately fifty employees each for a total of one 
hundred fifty employees for large businesses, and one hun- 
dred ninety-seven are considered small businesses with an 
average of two employees each for a total of three hundred 
ninety-four. 

The department has determined that this rule does not 
impose a disproportionate impact on small businesses com- 
pared to large businesses. 

Time-to-Temperature Control: The total estimated 
annual reduction of income associated with this requirement 
is at most $740,284.00. Of the oysters produced in Washing- 
ton state, approximately 67% are produced by large busi- 
nesses and approximately 33% are from small businesses. 
Thus, the loss to large and small business is apportioned 
according to these percentages. This equates to a loss for 
large businesses of $495,990.00 equaling $3,307.00 per 
employee. For small business, the total cost is $244,294.00 
equaling $620.00 per employee. This indicates that there is 
no disproportionate impact to small businesses on a per 
employee basis. 

Mitigation Measures: Because the department has deter- 
mined that the rule does not impose a disproportionate impact 
on small businesses, no mitigation measures are necessary. 

Small Business Involvement in Rule Development: 
DOH staff worked closely with industry and interested con- 
stituents such as the Northwest Indian Fisheries Commission, 
Point No-Point Treaty Council, the United States Food and 
Drug Administration, individual tribes, and the Pacific Coast 
Shellfish Growers Association, to minimize the burden of 
this rule. The office of shellfish and water protection had five 
meetings with a Vibrio Advisory Group selected from among 
the interested parties listed above. Of the dozen members of 
the Vibrio Advisory Group that represented oyster har- 
vester[s] and dealers, one represented Washington's largest 
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dealer and the remainder represented companies with fewer 
than fifty employees. 

Jobs Created or Lost as a Result of the Rule: The pro- 
posed rule is likely to result in temporary unemployment as a 
result of harvest area closures for oysters intended for raw 
consumption due to sporadic cases of Vibrio parahaemolyti- 
cus-associated illness. This job loss is temporary during the 
summer months when the risk of Vibrio is greatest. Once the 
summer has ended and the increased risk of Vibrio has 
passed, employees are rehired. The largest companies, the 
thirty-five that make up the top 10%, have historically kept as 
many people employed as possible, assigning them to farm- 
work on the shellfish beds and postponed repair, mainte- 
nance, and construction tasks around the company's physical 
facilities. However, temporary unemployment will remain a 
hazard of employment in the oyster industry. 

A copy of the statement may be obtained by contacting 
Jessie DeLoach, Department of Health, P.O. Box 47824, 
Olympia, WA 98504, phone (360) 236-3302, fax (360) 236- 
2257, e-mail jessie.deloach@doh.wa.gov. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Jessie DeLoach, Department of 
Health, P.O. Box 47824, Olympia, WA 98504, phone (360) 
236-3302, fax (360) 236-2257, e-mail jessie.delo- 
ach@doh.wa.gov. 

March 31, 2008 
Craig McLaughlin 
Executive Director 


NEW SECTION 


WAC 246-282-006 Washington state Vibrio para- 
haemolyticus control plan. (1) The Washington state Vibrio 
parahaemolyticus control plan, also known as the control 
plan, establishes harvest and transport requirements for oys- 
ters intended for raw consumption during the months of May 
through September. This section does not apply to shucked 
oyster meats labeled "for cooking only." The requirements of 
this section are in addition to Chapter VIII of the 2005 
National Shellfish Sanitation Program Model Ordinance 
(NSSP), Requirements for Harvesters, .03 Shellfish Temper- 
ature, Control Option 2; and consists of: 

(a) Time-to-temperature controls based on the growing 
area and month of the year; 

(b) Harvest record requirements; 

(c) Vibrio illness response requirements; 

(d) Training requirements; and 

(e) Hazard Analysis Critical Control Point (HACCP) 
plan and harvest checklist requirements. 

(2) All Puget Sound growing areas, including the Strait 
of Juan de Fuca, are subject to the requirements of this sec- 
tion. Growing areas in Grays Harbor and Willapa Bay where 
oysters have been epidemiologically associated (linked) as 
the source of any Vibrio parahaemolyticus-associated illness 
are also subject to the requirements of this section. 

(3) The department may grant an exemption to the con- 
trol plan for Puget Sound growing areas, including the Strait 
of Juan de Fuca, where there has been no epidemiologically 
associated (linked) Vibrio parahaemolyticus-associated ill- 
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ness if the licensed harvester or dealer can demonstrate safe 
and effective harvest and transportation methods, as devel- 
oped in a written agreement. 

(4) Time-to-temperature controls are: 


Table 1 
Puget Sound Growing Areas 
(including the Strait of Juan de Fuca): 


Time-to-Temperature 
Months of Control Control 
May Twelve hours 
June and September Five hours 
July and August Four hours 


Table 2 
Coastal Growing Areas: 
Time-to-Temperature 
Control 


Months of Control 
July and August 


Ten hours 


(5) Licensed dealers and harvesters shall maintain har- 
vest records showing the time of harvest to assure compli- 
ance with the control plan. The harvest times begin as fol- 
lows: 

(a) Intertidal (exposed) harvest - Time must begin after 
the first oysters to be harvested are exposed to the air by the 
receding tide. 

(b) Submerged harvest - Time must begin after the first 
oysters harvested are exposed to the air and have been placed 
onto a conveyance, such as a barge or boat. Submerged har- 
vest includes dredge harvesting or retrieval of harvest tubs, 
bags, baskets, or other containers of oysters previously filled 
which have been under water for a minimum of one hour for 
coastal areas and four hours for Puget Sound growing areas. 

(6) In the event of two sporadic Vibrio parahaemolyti- 
cus-associated illnesses within thirty days where oysters from 
a single growing area are epidemiologically associated 
(linked) as the source, all licensed harvesters and dealers in 
the implicated growing area shall reduce the time-to-temper- 
ature control by one hour. The implicated growing area shall 
remain under the reduced time-to-temperature control 
throughout the control months for that area as defined in 
Table | or 2 of subsection (4) of this section. 

(7) In the event of two additional sporadic Vibrio para- 
haemolyticus-associated illnesses within thirty days under 
the one hour reduced time-to-temperature control where oys- 
ters from a single growing area are epidemiologically associ- 
ated (linked) as the source, the growing area shall be closed 
to harvest and shipment of oysters intended for raw consump- 
tion throughout the control months as defined in Table 1 or 2 
of subsection (4) of this section. If the two additional Vibrio 
parahaemolyticus-associated illnesses are attributed to the 
same licensed harvester or dealer as the first two illnesses, the 
department shall conduct an investigation in accordance with 
the requirements as stated in the 2005 NSSP, Chapter I, Risk 
Assessment and Risk Management, to determine if the ill- 
nesses resulted from dealer practices or the growing area. 
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(8) An exemption to closure identified in subsection (7) 
of this section may be granted if the licensed harvester or 
dealer can demonstrate to the department, as developed in a 
written agreement, that an additional one hour reduction in 
time-to-temperature controls can be successfully imple- 
mented. If approved, the licensed harvester or dealer shall 
remain under the reduced time-to-temperature control 
throughout the control months for that area as defined in 
Table | or 2 of subsection (4) of this section. 

(9) If the required time-to-temperature control period is 
not met, the licensed harvester or dealer shall either: 

(a) Destroy the oysters; or 

(b) Remove all oysters from containers, disperse them 
within the original growing area, and allow a minimum of 
twenty-four hours for purging before reharvesting. 

(10) In the event of a Vibrio parahaemolyticus-associ- 
ated illness outbreak where oysters from a particular growing 
area are epidemiologically associated (linked) as the source, 
the requirements as stated in the 2005 NSSP, Chapter II, Risk 
Assessment and Risk Management, shall apply. 

(11) All licensed harvesters and dealers shall complete 
department-approved training specific to the control plan 
prior to harvesting or shipping oysters intended for raw con- 
sumption during the months of May through September. 
Licensed harvesters and dealers who complete the training 
shall provide the training to those responsible for the on-site 
management of harvest activities for their operation. 

(12) Following completion of the training required in 
subsection (11) of this section, all licensed harvesters intend- 
ing to harvest oysters intended for raw consumption from 
May through September shall develop a harvest plan and 
checklist that defines the harvest protocols that will be 
employed to assure oysters are placed under temperature con- 
trol as defined in Table 1 or 2 of subsection (4) of this section, 
and subsection (6) of this section. Licensed dealers (other 
than harvesters) shall amend their Hazard Analysis Critical 
Control Point (HACCP) plans to define what harvest proto- 
cols will be employed to assure oysters are placed under tem- 
perature control as defined in Table 1 or 2 of subsection (4) of 
this section, and subsection (6) of this section. 
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PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed April 1, 2008, 3:36 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule and Other Identifying Information: 
Amending WAC 246-10-606 Administrative procedure— 
Adjudicative proceedings—Standard of proof and 246-11- 
520 Model procedural rules for boards—Standard of proof. 

Hearing Location(s): Department of Health, Point Plaza 
East Room 152, 310 Israel Road S.E., Tumwater, WA 98501, 
on May 27, 2008, at 10:00 a.m. 

Date of Intended Adoption: June 25, 2008. 

Submit Written Comments to: Margaret Gilbert, Depart- 
ment of Health, P.O. Box 47873, Olympia, WA 98504-7873, 
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web site http://www3.doh.wa.gov/policyreview/, fax (360) 
236-4913, by May 16, 2008. 

Assistance for Persons with Disabilities: Contact Marg- 
aret Gilbert by May 16, 2008, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
rules would amend the procedural rules for adjudicative pro- 
ceedings conducted by the department of health and its affil- 
iated health profession boards and commissions. The rules 
would be amended to reconcile the rules with case law. 

Reasons Supporting Proposal: The Washington supreme 
court established the standard of proof for health profession 
disciplinary hearings in Nguyen v. DOH, 144 Wn.2d 516 
(2001) and Ongom v. DOH, 159 Wn.2d 132 (2006). The 
standard of proof for other adjudicative proceedings con- 
ducted by the department was not addressed in those cases. 
The proposed amendments would reconcile the rules with the 
law. 

Statutory Authority for Adoption: RCW 18.130.050 and 
34.05.220. 

Statute Being Implemented: RCW 34.05.220. 

Rule is necessary because of state court decision, 
Nguyen v. DOH, 144 Wn.2d 516 (2001) and Ongom v. DOH, 
159 Wn.2d 132 (2006). 

Name of Proponent: Department of health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Margaret Gilbert, P.O. Box 47873, Olympia, WA 98504- 
7873, (360) 236-4913; Implementation: Karl Hoehn, P.O. 
Box 47873, Olympia, WA 98504-7873, (360) 236-4717; and 
Enforcement: Laura Farris, P.O. Box 47879, Olympia, WA 
98504-7879, (360) 236-4677. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement (SBEIS) was not prepared. Under 
RCW 19.85.025 and 34.05.310 (4)(b), an SBEIS is not 
required for proposed rules that relate only to internal gov- 
ernmental operations and that are not subject to violation by 
a nongovernmental party. 

A cost-benefit analysis is not required under RCW 
34.05.328. The agency did not complete a cost-benefit anal- 
ysis under RCW 34.05.328. RCW 34.05.328 (5)(b)(11) 
exempts rules that relate only to internal governmental oper- 
ations that are not subject to violation by a nongovernmental 
party. 

April 1, 2008 
Mary C. Selecky 
Secretary 


AMENDATORY SECTION (Amending Order 369, filed 
6/3/93, effective 7/4/93) 


WAC 246-10-606 Standard of proof. (1) The order 
shall be based on the kind of evidence upon which reasonably 
prudent persons are accustomed to rely in the conduct of their 
affairs. 

(2) In all cases involving an application for license the 
burden shall be on the applicant to establish that the applica- 
tion meets all applicable criteria. In all other cases the burden 
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is on the department to prove the alleged factual basis set 
forth in the initiating document. 

(3) Except as otherwise ((previded)) required by ((stat- 
ute)) law, the burden in all cases is a preponderance of the 
evidence. 


AMENDATORY SECTION (Amending Order 347, filed 
3/24/93, effective 4/24/93) 


WAC 246-11-520 Standard of proof. (1) The order 
shall be based on the kind of evidence upon which reasonably 
prudent persons are accustomed to rely in the conduct of their 
affairs. 

(2) In all cases involving an application for license the 
burden shall be on the applicant to establish that the applica- 
tion meets all applicable criteria. In all other cases the burden 
is on the department to prove the alleged factual basis set 
forth in the initiating document. 

(3) Except as otherwise ((previded)) required by ((stat- 
tte)) law, the burden in all cases is a preponderance of the 
evidence. 


WSR 08-08-090 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed April 1, 2008, 4:42 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule and Other Identifying Information: Revi- 
sions to the Group A public water supplies regulations, chap- 
ter 246-290 WAC, are necessary to be consistent with RCW 
70.119A.180 Water use efficiency requirements. 

Hearing Location(s): Department of Health, Point Plaza 
East, Conference Room 152, 310 Israel Road S.E., Tumwa- 
ter, WA 98504, on May 6, 2008, at 2:00 p.m. 

Date of Intended Adoption: May 20, 2008. 

Submit Written Comments to: Theresa Phillips, Office 
of Drinking Water, P.O. Box 47822, Olympia, WA 98504- 
7822, web site http://www3.doh.wa.gov/policyreview/, fax 
(360) 236-2252, by May 6, 2008. 

Assistance for Persons with Disabilities: Contact 
Theresa Phillips by April 29, 2008, TTY (800) 833-6388 or 
711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The objective of 
the rule revision is to amend the water use efficiency goal set- 
ting requirement to align with RCW 70.119A.180 (4)(c) by 
requiring that water use efficiency goals are set for consum- 
ers. 

Reasons Supporting Proposal: The proposed rule 
amendment is necessary to meet the direction in the statute. 

Statutory Authority for Adoption: RCW 70.119A.180. 

Statute Being Implemented: RCW 70.119A.180. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
health, governmental. 
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Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Theresa Phillips, 243 
Israel Road S.E., Tumwater, WA 98504-7822, (360) 236- 
3147. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement (SBEIS) was not prepared. Under 
RCW 19.85.025 and 34.05.310 (4)(e), an SBEIS is not 
required for a proposed rule where the content of the rule is 
explicitly and specifically dictated by statute. 

A cost-benefit analysis is not required under RCW 
34.05.328. The agency did not complete a cost-benefit anal- 
ysis under RCW 34.05.328. RCW 34.05.328 (5)(b)(v) 
exempts rules the content of which is explicitly and specifi- 
cally dictated by statute. 

March 31, 2008 
Mary C. Selecky 


Secretary 


AMENDATORY SECTION (Amending WSR 07-02-025B, 
filed 12/22/06, effective 1/22/07) 


WAC 246-290-830 Water use efficiency goal setting. 
(1) The elected governing board or governing body of the 
public water system shall establish water use efficiency goals 
within one year of the effective date of this rule for systems 
serving one thousand or more total connections, and within 
two years of the effective date of this rule for systems serving 
less than one thousand total connections. 

(2) Water use efficiency goals must be designed to 
enhance the efficient use of water by the water system's 
((and/ertts)) consumers. 

(3) If a municipal water supplier determines that further 
reductions over current consumption levels are not reason- 
ably achievable, the municipal water supplier shall provide 
justification that considers historic water use efficiency per- 
formance and investment and any other factors that support 
that determination. Justification must be provided in water 
use efficiency programs developed under WAC 246-290-810 
and in water use efficiency performance reports developed 
under WAC 246-290-840. 

(4) Municipal water suppliers must provide documenta- 
tion when requested by the department and in water use effi- 
ciency programs developed under WAC 246-290-810 that 
demonstrates the following goal setting requirements have 
been met: 

(a) Goals shall be set in a public forum that provides 
opportunity for consumers and the public to participate and 
comment on the water use efficiency goals; 

(b) Public notice must occur at least two weeks prior to 
the public forum. Public notice must include the purpose, 
date, time, and place of the forum, and where materials sup- 
porting the rationale for the proposed goals can be reviewed; 

(c) The elected governing board or governing body of 
the public water system shall review and consider all com- 
ments received; 

(d) The following must be made available to the public 
for the purpose of fully documenting the basis for each goal: 

(i) The information listed under WAC 246-290-810(4): 
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(11) Annual water use efficiency performance reports 
prepared under WAC 246-290-840; 

(iii) Water supply characteristics description in accor- 
dance with WAC 246-290-100 (4)(f)(4ii)(B) or source 
description in accordance with WAC 246-290-105 (4)(f); and 

(iv) A summary of the comments received and how they 
were considered. 

(5) Existing public processes may be used if all require- 
ments listed under subsection (4) of this section are met. 

(6) Water use efficiency goals must include: 

(a) Consideration of the system's forecasted demand and 
water supply characteristics; 

(b) Measurable outcomes in terms of reduced or main- 
tained water production or usage. Outcomes may be 
expressed on a per capita, per connection, total system, or 
other basis as deemed appropriate by the municipal water 
supplier; 

(c) A schedule for achieving the water use efficiency 
goals; and 

(d) Implementation schedule for each water use effi- 
ciency measure selected under WAC 246-290-810(4). 

(7) The elected governing board or governing body of 
the public water system shall evaluate and reestablish water 
use efficiency goals following the process identified in sub- 
section (4) of this section at least every six years and as part 
of a water system plan approval under WAC 246-290-100 or 
small water system management program approval under 
WAC 246-290-105. 

(8) Water use efficiency goals may be changed at any 
time in accordance with subsection (4) of this section. 
Changes to goals must be identified in the next performance 
report. 

(9) Water use efficiency programs must be modified if 
any water use efficiency goal is not met. Program modifica- 
tions must be designed to achieve the system's water use effi- 
ciency goals. 


WSR 08-08-093 
PROPOSED RULES 
PUGET SOUND 

CLEAN AIR AGENCY 
[Filed April 1, 2008, 4:56 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 70.94.141(1). 

Title of Rule and Other Identifying Information: Amend 
Regulation I, Sections 5.07 (Annual Registration Fees); 6.04 
(Notice of Construction Fees); 7.07 (Operating Permit Fees); 
and Regulation III, Section 4.03 (Asbestos Notification 
Requirements). 

Hearing Location(s): Puget Sound Clean Air Agency, 
1904 3rd Avenue, Suite 105, Seattle, WA 98101, on May 22, 
2008, at 9:15 a.m. 

Date of Intended Adoption: May 22, 2008. 

Submit Written Comments to: Lynn Sykes, Puget Sound 
Clean Air Agency, 1904 3rd Avenue, #105, Seattle, WA 


Washington State Register, Issue 08-08 


98101, e-mail lynns@pscleanair.org, fax (206) 343-7522, by 
May 21, 2008. 

Assistance for Persons with Disabilities: Contact agency 
receptionist, (206) 689-4010, by May 15, 2008, TTY (800) 
833-6388 or (800) 833-6385 (Braille). 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The agency annu- 
ally reviews the fee structure for the registration, notice of 
construction, operating permit, and asbestos programs to 
determine if fees collected cover the costs incurred by the 
programs. Fee increases are proposed for each of the pro- 
grams due to an increase in the cost-of-living, and inflation- 
ary impacts to other operational costs. 

In addition, technical changes/clarifying edits are pro- 
posed as follows: 

In Regulation I, Section 5.07 (c)(6): Add a fee category 
for large commercial composting operations (with compost 
processing capacity of >100,000 tons per year) to reflect the 
amount of staff time required. 

In Regulation I, Section 6.04(a) Electric Generation 
Project: Remove the MW ratings paired with the combined 
heat input capacity, and rely solely on the heat input capacity 
to set the fee category because there is not always a one 
MMBtu to MW ratio. 

In Regulation I, Section 7.07 (b)(1)(ii): Remove saw- 
mills from fee category (ii) to reflect an equity adjustment 
based on the amount of staff time required. 

Reasons Supporting Proposal: The proposal aligns each 
of the four programs with their projected operating expenses. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Statute Being Implemented: RCW 70.94.141. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Puget Sound Clean Air Agency, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Steve Van Slyke, 1904 3rd Avenue, Suite 105, Seattle, WA 
98101, (206) 689-4052; Implementation and Enforcement: 
Jim Nolan, 1904 3rd Avenue, Suite 105, Seattle, WA 98101, 
(206) 689-4053. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This agency is not sub- 
ject to the small business economic impact provision of the 
Administrative Procedure Act. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to local air agen- 
cies, per RCW 70.94.141. 

April 1, 2008 
Dennis J. McLerran 
Executive Director 
AMENDATORY SECTION 


REGULATION I SECTION 5.07 ANNUAL REGISTRA- 
TION FEES 


(a) The Agency shall assess annual fees as set forth in 
Section 5.07(c) of this regulation for services provided in 
administering the registration program. Fees received under 
the registration program shall not exceed the cost of adminis- 
tering the program, which shall be defined as initial registra- 
tion and annual or other periodic reports from the source 
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owner providing information directly related to air pollution 
registration, on-site inspections necessary to verify compli- 
ance with registration requirements, data storage and 
retrieval systems necessary for support of the registration 
program, emission inventory reports and emission reduction 
credits computed from information provided by sources pur- 
suant to registration program requirements, staff review, 
including engineering analysis for accuracy and currentness, 
of information provided by sources pursuant to registration 
program requirements, clerical and other office support pro- 
vided in direct furtherance of the registration program, and 
administrative support provided in directly carrying out the 
registration program. Payment of these fees by the owner or 
operator of a source shall maintain its active registration sta- 
tus (even if it is not actively operating). 

(b) Upon assessment by the Agency, registration fees are 
due and payable within 45 days of the date of the invoice. 
They shall be deemed delinquent if not fully paid within 45 
days of the date of the invoice and shall be subject to an addi- 
tional delinquent fee equal to 25% of the original fee, not to 
exceed $1,000. Persons knowingly under-reporting emis- 
sions or other information used to set fees, or persons 
required to pay emission or permit fees who are more than 90 
days late with such payments may be subject to a penalty 
equal to 3 times the amount of the original fee owed (in addi- 
tion to other penalties provided by chapter 70.94 RCW). 

(c) Except as specified in Section 5.07 (d) and (e) of this 
regulation, registered sources shall be assessed a fee of 
(($935)) $1,000, plus the following fees: 

(1) Sources subject to a federal emission standard as 
specified in Section 5.03 (a)(1) of this regulation shall be 
assessed $1,750 per subpart of 40 CFR Parts 60-63; 

(2) Sources subject to a federally enforceable emission 
limitation as specified in Section 5.03 (a)(2) or meeting the 
emission thresholds specified in Section 5.03 (a)(3) of this 
regulation shall be assessed $2,000; 

(3) Sources subject to the emission reporting require- 
ments under Section 5.05(b) of this regulation shall be 
assessed (($23)) $25 for each ton of CO and (($46)) $50 for 
each ton of NOx, PM10, SOx, HAP, and VOC, based on the 
emissions reported during the previous calendar year; 

(4) Sources with more than one coffee roaster installed 
on-site that are approved under a Notice of Construction 
Order of Approval shall be assessed $2,000; ((and)) 

(5) Sources of commercial composting with raw materi- 
als from off-site and with an installed processing capacity of 
<100,000 tons per year shall be assessed $5,000; and((-)) 

(6) Sources of commercial composting with raw materi- 
als from off-site and with an installed processing capacity of 
>100.000 tons per year shall be assessed $10,000. 

(d) Gasoline dispensing facilities shall be assessed the 
following fees based on their gasoline throughput during the 
previous calendar year (as certified at the time of payment): 

(1) More than 6,000,000 gallons. ... (($3,390)) $3,550; 

(2) 3,600,001 to 6,000,000 gallons. . (($1,650)) $1,765; 

(3) 1,200,001 to 3,600,000 gallons. . (($4400)) $1,175; 

(4) 840,001 to 1,200,000 gallons ...... (($550)) $590; 

(5) 200,001 to 840,000 gallons........ (($275)) $295. 

(e) The following registered sources shall be assessed an 
annual registration fee of (($449)) $120, provided that they 
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meet no other criteria listed in Section 5.03(a) of this regula- 
tion: 

(1) Sources with spray-coating operations subject to Sec- 
tion 9.16 of this regulation that use no more than 4,000 gal- 
lons per year of total coatings and solvents; 

(2) Gasoline dispensing facilities subject to Section 2.07 
of Regulation II with gasoline annual throughput during the 
previous calendar year (as certified at the time of payment) of 
no more than 200,000 gallons; 

(3) Motor vehicle and mobile equipment coating opera- 
tions subject to Section 3.04 of Regulation Il; 

(4) Unvented dry cleaners subject to Section 3.03 of 
Regulation III; and 

(5) Batch coffee roasters subject to notification under 
Section 6.03 (b)(11) of this regulation. 


AMENDATORY SECTION 


REGULATION I SECTION 6.04 NOTICE OF CON- 
STRUCTION FEES 


(a) A Notice of Construction application is incomplete 
until the Agency has received fees as shown below: 
Filing Fee (for each application, to be paid prior to any 


TeVieW) oi ecard veda eka a (($758)) $1,000 
((Spray-Coating Beothteommeretatly 

tared) $250)) 

Coffee Roaster (less than 40 pounds/batch, with thermal 

OXIdIZET) coo a a dan $500 

Hot Mix Asphalt Batch Plant ................ $7,000 

Soil Thermal Desorption Unit................ $5,000 


Electric Generation Project: 
capacity) 
10 - 100 million Btu/hr ((@-9—29-M))) $5,000 
101 - 250 million Btu/hr ((@9—B-MW))). . . .$10,000 
>250 million Btu/hr ((@73-MW))) 
Composting Facility 
Commercial Solid Waste Handling Facility. . . .$10,000 
Landfill Gas System 
Refuse Burning Equipment: (rated charging capacity) 


(combined heat input 


<12 tons per day ーー $5,000 

>12 tons and <250 tons per day ............ $20,000 

>250 tons per day ........ Rho ooo.» $50,000 
Other (not listed above) for each Piece of Equipment and 

Control Equipment よし ーー $500 

Additional Charges (for each application): 

SEPA Threshold Determination....... (($500)) $700 

(DNS, under Regulation I, Section 2.04) 

SEPA Threshold Determination............. $1,500 

(MDNS, under Regulation I, Section 2.07) 

Public Notice........ 0.0... c cece eee eee ee $500 

(under WAC 173-400-171)(+ publication costs) 

Public Hearing ........................... $500 


(under WAC 173-400-171)(+ publication costs, if 
separate public notice) 


NSPS or NESHAP 
(per subpart of 40 CFR Parts 60, 61, and 63) 
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Refined Dispersion Modeling 


Analysis (($500)) $700 
(under Regulation III, Section 2.07 (c)(2)) 


Major Source, Major Modification, or 

Emission Increases Greater than Prevention of Signifi- 
cant Deterioration (PSD) Thresholds 

(under WAC 173-400-112 or WAC 173-400-113) 
(+ Ecology fees) 


An Agency request for an Inapplicability 
Determination for PSD Program Requiring 
Written Applicability Determination from 


EColO SY hiiscaiciohegie ee i ete ee ae $5,000 
Construction or Reconstruction of a 
Major Source of Hazardous Air Pollutants 
(see 40 CFR 63.2) ーーー $2,500 
Tier II Air Toxics Review. $5,000 
(under WAC 173-460-090)(+ Ecology fees) 
Opacity/Grain Loading Correlation .......... $5,000 


(b) A notification under Section 6.03 (b)(1) through Sec- 
tion 6.03 (b)(9) and 6.03 (b)(11) of this regulation is incom- 
plete until the Agency has received a fee of $100. An appli- 
cation processed as a Notice of Construction exemption 
under Section 6.03 (b)(10) requires payment of the Notice of 
Construction filing fee only. An application for coverage 
under a general order of approval issued by this Agency is not 
subject to the fees in Section 6.04(a) and instead requires 
payment of a $500 fee, which is due prior to any review of the 
application. 

(c) The Control Officer is authorized to enter into a writ- 
ten cost-reimbursement agreement with an applicant as pro- 
vided in RCW 70.94.085. 

(d) Additional Fee for Service - Second Incomplete 
Application 

Upon receipt of a second incomplete Notice of Construc- 
tion application from the same applicant for the same project, 
the Control Officer may cease review of the application and 
provide written notification of that determination. The Con- 
trol Officer may resume review of the application if, within 
30 days of the date of the notification describing the Agency's 
receipt of the second incomplete Notice of Construction 
application, the applicant has deposited $1,000 with the 
Agency, and executed a fee-for-service agreement with the 
Agency that allows the Agency to recover the reasonable 
direct and indirect costs that arise from processing the Notice 
of Construction application, including the requirements of 
other relevant laws such as the Washington State Environ- 
mental Policy Act (SEPA). 

The agreement shall require that the applicant assume 
full responsibility for paying the Agency for the costs 
incurred under the fee-for-service agreement. The Agency 
shall credit the $1,000 deposit made by the applicant towards 
the costs required by a fee-for-service agreement. The fee- 
for-service agreement may require the applicant to make 
progress payments during the application review period. The 
$1,000 deposit referred to in this section and the costs pro- 
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vided for in a fee-for-service agreement are in addition to the 
fees required in Section 6.04(a). 

If the applicant has not made a $1,000 deposit and exe- 
cuted such a fee-for-service agreement within 30 days of the 
date of the notification from the Agency describing its receipt 
of a second incomplete application, the Agency may issue an 
Intent to Disapprove an Application. 

The $1,000 deposit required under this section is not 
refundable. In addition, any payments made to the Agency 
under a fee-for-service agreement are not refundable. 

(e) Additional Fee - Revised Application 

The Control Officer may assess an additional fee for pro- 
cessing a Notice of Construction application when a subse- 
quent significantly revised application is submitted after the 
original application was determined to be complete and prior 
to the Agency issuing an Order of Approval or Intent to Dis- 
approve an Application regarding the original application. 
The revision fee shall be the amount of the fee that was 
charged for the original Notice of Construction application, 
including the filing fee. The resulting total fee is the fee for 
the original Notice of Construction application plus the revi- 
sion fee. 


AMENDATORY SECTION 


REGULATION I SECTION 7.07 OPERATING PER- 
MIT FEES 


(a) The Agency shall assess annual operating permit fees 
as set forth in Section 7.07(b) below to cover the cost of 
administering the operating permit program. 

(b) Upon assessment by the Agency, the following 
annual operating permit fees are due and payable within 45 
days of the invoice date. They shall be deemed delinquent if 
not fully paid within 90 days of the date of the invoice and 
will be subject to an additional delinquent fee equal to 25% of 
the original fee, not to exceed $5,000. In addition, persons 
knowingly under-reporting emissions or other information 
used to set fees, or persons required to pay emission or permit 
fees who are more than 90 days late with such payments may 
be subject to a penalty equal to 3 times the amount of the 
original fee owed (in addition to other penalties provided by 
chapter 70.94 RCW). 

(1) Sources in the following North American Industry 
Classification System (NAICS) codes (North American 
Industry Classification System Manual, U.S. Executive 
Office of the President, Office of Management and Budget, 
1997), or sources subsequently determined by the control 
officer to be assigned to either Section 7.07 (b)(1)(i) or 7.07 
(b)(1)(ii) shall be subject to the following facility fees: 

(i) Operating permit sources with the following NAICS 
codes: 


NAICS NAICS Description Fee 
221112 Fossil Fuel Electric Power Genera- 
tion 
324110 Petroleum Refineries 
327213 Glass Container Manufacturing 
327310 Cement Manufacturing 
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NAICS NAICS Description Fee 

331111 Iron and Steel Mills 

336411 Aircraft Manufacturing 

336413 Other Aircraft Parts and Auxiliary 
Equipment Manufacturing 

928110 National Security 


A AEA (($40,099)) $44,000 


(11) Operating permit sources with the following NAICS 
codes: 


NAICS NAICS Description Fee 

311119 Other Animal Food Manufacturing 

311812 Commercial Bakeries 

((321113 SawsstHs)) 

321912 Cut Stock, Resawing Lumber, and 
Planing 

321918 Other Millwork (including Flooring) 

321999 All Other Miscellaneous Wood Prod- 
uct Manufacturing 

322222 Coated and Laminated Paper Manu- 
facturing 

326140 Polystyrene Foam Product Manufac- 
turing 

327121 Brick and Structural Clay Tile Manu- 
facturing 

332996 Fabricated Pipe and Pipe Fitting 


Manufacturing 


eS (($40,000)) $11,000 


(iii) Operating permit sources with NAICS codes other 
than listed above. nnna nannan (($20,000)) $22,000 

(2) Additional emission rate fees shall be paid in addition 
to the annual operating permit fees of Section 7.07 (b)(1): 

(($23)) $25 for each ton of CO reported in the previous 
calendar year, and 

(($46)) $50 for each ton of NOx reported in the previous 
calendar year, and 

(($46)) $50 for each ton of PM10 reported in the previous 
calendar year, and 

(($46)) $50 for each ton of SOx reported in the previous 
calendar year, and 

(($46)) $50 for each ton of VOC reported in the previous 
calendar year, and 

(($46)) $50 for each ton of HAP reported in the previous 
calendar year. 

(c) In addition to the fees under Sections 7.07 (b)(1) and 
(b)(2) above, the Agency shall, on a source-by-source basis, 
assess the following fees: 

(1) $250 for administrative permit amendments [WAC 
173-401-720], and 

(2) for minor permit modifications [WAC 173-401-725 
(2) and (3)], a fee equal to 10% of the annual operating permit 
fee, not to exceed $5,000, and 

(3) for the original issuance [WAC 173-401-700], signif- 
icant modification [WAC 173-401-725(4)], reopening for 
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cause [WAC 173-401-730], or renewal [WAC 173-401-710] 
of an operating permit, a fee equal to 20% of the annual oper- 
ating permit fee, not to exceed $10,000, and 

(4) to cover the costs of public involvement under WAC 
173-401-800, and 

(5) to cover the costs incurred by the Washington State 
Department of Health in enforcing 40 CFR Part 61, Subpart I 
and chapter 246-247 WAC. 

(d) In addition to the fees described under Sections 7.07 
(b) and (c) above, the Agency shall collect and transfer to the 
Washington State Department of Ecology a surcharge estab- 
lished by the Department of Ecology under chapter 173-401 
WAC to cover the Department of Ecology's program devel- 
opment and oversight costs. 

(e) Continued payment to the Agency of the annual oper- 
ating permit fee maintains the operating permit and the status 
of the source as an operating facility. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION 


REGULATION III SECTION 4.03 ASBESTOS NOTIFI- 
CATION REQUIREMENTS 


(a) General Requirements 

It shall be unlawful for any person to cause or allow any 
work on an asbestos project or demolition unless a complete 
notification, including the appropriate nonrefundable fee and 
any additional information requested by the Control Officer, 
has been submitted to the Agency in accordance with the 
waiting period and fee requirements in Section 4.03(d) of this 
regulation. Except for the annual notification requirements in 
Section 4.03 (a)(8) of this regulation, the notification must be 
submitted on approved forms through the Agency website. 

(1) The duration of an asbestos project shall be commen- 
surate with the amount of work involved. 

(2) Notification is not required for asbestos projects 
involving less than 10 linear feet of friable, asbestos-contain- 
ing material on pipes and/or 48 square feet of friable, asbes- 
tos-containing material on other components (per structure, 
building, or vessel, per calendar year). 

(3) Notification is not required for removal and disposal 
of nonfriable, asbestos-containing material. 

(4) Notification is required for all demolitions involving 
structures with a projected roof area greater than 120 square 
feet, even if no asbestos-containing material is present. 

(5) All demolitions require a 10-day waiting period 
unless waived under Section 4.03 (c)(1) of this regulation. 

(6) A printout of the notification, all amendments to the 
notification, and the asbestos survey shall be available for 
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inspection at all times at the asbestos project or demolition 
site. 

(7) A notification for multiple asbestos projects or dem- 
olitions may be submitted on one form if the structures are 
located in a contiguous area. 

(8) Annual Notification 

A property owner may file one annual notification for 
asbestos projects to be conducted on one or more structures, 
vessels, or buildings during each calendar year if all of the 
following conditions are met: 

(A) The annual notification shall be filed with the 
Agency before commencing work on any asbestos project 
included in an annual notification; 

(B) The total amount of asbestos-containing material for 
all asbestos projects from each structure, vessel, or building 
in a calendar year under this section is less than 260 linear 
feet on pipes and/or less than 160 square feet on other com- 
ponents; and 

(C) The property owner submits quarterly written reports 
to the Control Officer on Agency-approved forms within 15 
days after the end of each calendar quarter. 

(b) Amendments 

(1) An amendment shall be submitted to the Control 
Officer in a notification through the Agency website for the 
following changes and shall be accompanied by the appropri- 
ate nonrefundable fee as set forth in Section 4.03(d) of this 
regulation: 

(A) Changes between asbestos and demolition project 
types; 

(B) Increases in the job size category that increase the 
fee; 

(C) Changes in the start date; or 

(D) Changes in the completion date. 

(2) Amendments may not be used to add or change 
project site addresses listed on a previously submitted notifi- 
cation. 

(c) Emergencies 

(1) The waiting period may be waived if an asbestos 
project or demolition must be conducted immediately 
because of any of the following: 

(A) There was a sudden, unexpected event that resulted 
in a public health or safety hazard; 

(B) The project must proceed immediately to protect 
equipment, ensure continuous vital utilities, or minimize 
property damage; 

(C) Asbestos-containing materials were encountered that 
were not identified during the asbestos survey; or 

(D) The project must proceed to avoid imposing an 
unreasonable burden. 

(2) The waiting period and fees may be waived for dis- 
posal of abandoned, (without the knowledge or consent of the 
property owner) friable, asbestos-containing material by 
written approval of the Control Officer. 

(d) Waiting Period and Fees 


Project 


Waiting Period 


Asbestos Fee Demolition Fee 


Single-Family Residence: 


・ Asbestos Project 


prior written notification 


(($25)) $30 
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Project Waiting Period Asbestos Fee Demolition Fee 
・ Demolition (with or without 10 days $0 (($50)) $75 
asbestos project) 
Other than Single-Family Residence: 
» less than 10 linear ft and/or 10 days for demolition $0 (($50)) $75 
・ less than 48 square ft 
» 10 - 259 linear ft and/or prior written notification for (($59)) $75 
48 - 159 square ft asbestos 
10 days for demolition (($50)) $75 
» 260 - 999 linear ft and/or 10 days (($200)) $250 (($58)) $75 
160 - 4,999 square ft 
» 1,000+ linear ft and/or 10 days (($600)) $750 (($59)) $100 
5,000+ square ft 
Emergency - 4.03(c)* prior written notification applicable fees+ $50 
Amendment - 4.03(b) prior written notification applicable fees+ $25 
Annual Notice of Intent - 4.03 (a)(8) prior written notification $1,000 


*Single-family residences are exempt from the emergency fee. 
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Chapter 296-1501 WAC 


MANUFACTURED HOME INSTALLER TRAINING 
AND CERTIFICATION PROGRAM 


NEW SECTION 


WAC 296-1501-0010 Authority, purpose, scope. This 
chapter is authorized by chapter 43.22A RCW, Mobile and 
manufactured home installation, which requires the depart- 
ment to train and certify manufactured home installers. 


NEW SECTION 


WAC 296-1501-0020 What definitions apply to this 
chapter? (1) "Administrative law judge" is any person 
appointed by the chief administrative law judge (as defined in 
RCW 34.12.020(2)) to preside at a notice of infraction appeal 
hearing convened under chapter 43.224 RCW. 

(2) "Appeal hearing" is any proceeding in which an 
administrative law judge is empowered to determine legal 
rights, duties or privileges of specific parties on behalf of the 
director. 

(3) "Appellant" means any person, contractor, firm, 
partnership, corporation, or other entity that has filed an 
appeal. 

(4) "Certified manufactured home installer" means a 
person who is in the business of installing mobile or manu- 
factured homes and who has been issued a certificate by the 
department as provided in this chapter. 

(5) "Compliance inspector" refers to the departmental 
staff responsible for investigating potential violations of 
chapter 43.22A RCW. 

(6) "Contractor" is as defined in chapters 18.27, 
18.106, and 19.28 RCW. 

(7) "Department" refers to the department of labor and 
industries. 

(8) "Extension of the pressure relief valve for the 
water heater" means extension to the outside of the home as 
described in the Uniform Plumbing Code. 

(9) "Infraction" means a violation of chapter 43.22A 
RCW as cited by the department's compliance inspectors. 

(10) "Manufactured home" means a single-family 
dwelling built in accordance with the Department of Housing 
and Urban Development Manufactured Home Construction 
and Safety Standards Act, which is a national, preemptive 
building code. 

(11) "Manufactured/mobile home dealer" is defined 
in chapter 46.70 RCW. 

(12) "Manufacturer" refers to a manufacturer of sin- 
gle-family dwellings built according to the Department of 
Housing and Urban Development Manufactured Home Con- 
struction and Safety Standards Act, which is a national, pre- 
emptive building code. 

(13) "Mobile or manufactured home installation" as 
defined in RCW 43.22A.010 does not include installation of 
electrical wires and equipment that convey electrical power 
to the home or to an outlet in the home, and does not include 
the ground crossover. Installation of electrical wires and 
equipment that convey electrical power to the home or to an 
outlet in the home must be performed by a journeyman or 
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specialty electrician as defined in chapter 19.28 RCW. 
Equipment does not include plug-in household appliances. 

(14) "Other equivalent experience" means six months 
of hands-on experience installing manufactured homes under 
the guidance of a reputable, recognized manufactured home 
installer; or two years experience in residential or commer- 
cial construction. 

(15) "Site" means the parcel of land designed to accom- 
modate the dwelling and auxiliary structures. 


NEW SECTION 


WAC 296-1501-0030 What should the training pro- 
gram include? The training program must include, but not 
be limited to, the following topics: 

e Relevant federal, state and local laws and standards; 

・ Supports, footings, anchors, site preparation, place- 
ment, closing in, plumbing, electrical, combustion appli- 
ances, skirting, interior, and exterior finishing; 

e Operational checks and adjustments; 

e Auxiliary structures; and 

e Alterations. 

The department will provide a training manual to each 
applicant as part of the training program, the contents of 
which will include, but not be limited to, the above topics. 


NEW SECTION 


WAC 296-1501-0040 Examination—Failure— 
Retaking. The examination must only include topics covered 
in the training program. In order to pass the examination, 
applicants must answer seventy percent of the questions cor- 
rectly. An applicant who fails the examination will be per- 
mitted to retake the training course and/or the examination as 
often as is necessary to secure a passing rate of seventy per- 
cent. 


NEW SECTION 


WAC 296-1501-0050 What is the application pro- 
cess? A person desiring to be certified as a manufactured 
home installer under chapter 43.22A RCW must submit a 
signed application form to the department, which contains the 
following information: 

(1) The applicant's full name and Social Security number 
of the person applying for certification. Social Security num- 
bers are required on applications for professional licenses 
pursuant to RCW 26.23.150 and federal law PL 104-193, The 
Personal Responsibility and Work Opportunity Reconcilia- 
tion Act of 1996. 

(2) Application fee specified in WAC 296-1501-3000. 

(3) Written affidavit documenting evidence of experi- 
ence as required under RCW 43.22A.040. 

(4) Any application received after the class cut-off date 
is subject to the late application fee specified in WAC 296- 
1501-3000. 

(5) If the application is denied by the department as a 
result of the applicant's failure to meet the requirements of 
chapter 43.22A RCW and this chapter, the department will 
attempt to notify the applicant prior to the date the applicant 
is scheduled to attend the training and examination. 
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NEW SECTION 


WAC 296-1501-0060 Manufactured home installer— 
Continuing education requirements. Certified manufac- 
tured home installers must complete a minimum of four 
credit hours of continuing education every three years. The 
continuing education credit hours may be satisfied by attend- 
ing an annual class offered by the department or a class 
offered by an alternative education provider approved by the 
department pursuant to chapter 296-1501 WAC. All fees 
required by WAC 296-150I-3000 for continuing education 
classes must be paid to the department in advance. 

(1) Continuing education class curriculum will include 
statute, code, or rule changes and common installation prob- 
lems. 

(2) If a certified installer is unable to attend the continu- 
ing education classes offered by the department or alternative 
education provider, the installer may attend a regularly 
scheduled installer certification training course. 


NEW SECTION 


WAC 296-1501-0070 Manufactured home installer 
certification renewal—Application process. A certified 
manufactured home installer desiring to renew certification 
as a manufactured home installer under chapter 43.22A RCW 
must file a certification renewal application with the depart- 
ment. 

(1) The application must: 

(a) Be hand-delivered to the department or postmarked 
no later than midnight on the date of expiration of an 
installer's current certification. 

(b) Be accompanied by the certification renewal fee 
specified in WAC 296-1501-3000. 

(2) If a certified installer fails to apply for renewal and 
provide proof of continuing education within ninety days of 
the expiration of the installer's current certification, the 
installer must reapply for installer certification and meet all 
requirements for installer certification as set forth in chapter 
43.22A RCW and this chapter. 

(3) Before a new certification is issued, the certified 
installer must provide proof to the department that the certi- 
fied installer has met the continuing education requirements 
set forth in this chapter. 

(4) The department will attempt to notify installers prior 
to expiration; however, it is the installer's responsibility to 
ensure timely renewal. 


NEW SECTION 


WAC 296-1501-0080 Notification to employer. Where 
applicable, the department must send notice to the certificate 
holder's employer regarding revocation of an installer certifi- 
cation. 


NEW SECTION 


WAC 296-1501-0090 Requirement for applicable 
licenses and registrations. The issuance of a certificate of 
manufactured home installation by the department under 
chapter 43.22A RCW and these rules does not exempt the 
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certified installer from compliance with any local, state, or 
federal requirements relative to any business or occupational 
licenses or registrations. 


NEW SECTION 


WAC 296-1501-0100 Manufactured home on-site 
work and equipment installation—Manufactured home 
installer certification required. On-site work or equipment 
installation work which falls within the scope of installation 
as set forth in RCW 43.22A.010(6) shall not be performed on 
a manufactured home at any time after the initial installation 
of a manufactured home without the supervision of a certified 
manufactured home installer. 


On-site work and equipment installation work shall not 
be performed until a permit for such work has been issued by 
the local enforcement agency. On-site work and equipment 
installation work must be inspected upon completion by the 
local enforcement agency in the same manner initial home 
installations are inspected. 


On-site work and equipment installation work include, 
but are not limited to: 


(1) Releveling a home such as installing all new pier 
blocks or footings; 


(2) Complete skirting replacement; 
(3) Installing earthquake resistant bracing systems; and 
(4) Any other work described in RCW 43.22A.010(6). 


On-site work and equipment installation work does not 
include routine maintenance or other routine repairs such as 
periodic adjustments to piers, replacement of a damaged pier, 
or skirting repair. 


NEW SECTION 


WAC 296-1501-0110 Manufactured home installa- 
tion, on-site work or equipment installation—Home- 
owner performing work on their own home—Exceptions. 
(1) The owner of a mobile or manufactured home may install 
or perform on-site work or equipment installation work on 
his or her own home without obtaining certification from the 
department as a certified manufactured home installer if the 
home is intended for use as the homeowner's primary resi- 
dence. 


(2) The installation, on-site work or equipment installa- 
tion work must be performed in compliance with this chapter, 
Washington installation code. 


(3) If the owner of a manufactured home hires any indi- 
vidual or business to assist the owner in the installation, on- 
site work, or equipment installation work, a certified installer 
is required to be on-site supervising such work and must meet 
all the requirements of this chapter. 


(4) For the purposes of this chapter, an "owner" of a 
manufactured home does not include a manufactured home 
dealer, distributor, park owner or manager, contractor, or 
developer who installs or performs on-site work or equip- 
ment installation work on a manufactured home intended for 
resale or rental. 
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NEW SECTION 


WAC 296-1501-0120 Manufactured home installa- 
tion permit and inspections—Obligation of certified 
installer. If a certified installer obtains the manufactured 
home installation or placement permit from the local enforce- 
ment agency, the certified installer shall ensure that all 
required installation inspections, relative to the work per- 
formed by the certified installer, are completed. 

Installer certification requirements do not eliminate any 
requirements of chapter 18.27 RCW to become a registered 
contractor. 


NEW SECTION 


WAC 296-1501-0130 Manufactured home installer— 
Responsibilities to the consumer. A certified manufactured 
home installer shall: 

(1) Ensure all phases of the installation work performed 
by the installer or crew being supervised are complete and in 
compliance with this chapter, Washington installation code; 

(2) Notify the local enforcement agency upon comple- 
tion of the installation work; and 

(3) Correct all nonconforming aspects of the installation 
identified by the local enforcement agency or by an autho- 
rized representative of the department within thirty days of 
issuance of notice of the same. 


NEW SECTION 


WAC 296-1501-0140 Manufactured home installa- 
tion—Installer certification tags required. Prior to install- 
ing, performing on-site work or equipment installation work 
on a manufactured home, certified manufactured home 
installers or the retailers by whom they are employed must 
obtain an "installer certification tag" from the department or 
from the local enforcement agency who participates in tag 
sales. The installer certification tag shall be in the form 
approved by the department. No manufactured home may be 
installed by a certified installer without an installer certifica- 
tion tag affixed thereto. Only currently certified manufac- 
tured home installers shall be issued installer certification 
tags. 

Homeowners performing the installation, on-site work 
or equipment installation work on their own manufactured 
home are not required to acquire and affix an installer certifi- 
cation tag. 

(1) Installer certification tags may only be purchased by 
a certified manufactured home installer or by a manufactured 
home retailer licensed by Washington state department of 
licensing. 

(a) The certified manufactured home installer or manu- 
factured home retailer purchasing the installer certification 
tag is responsible for complying with the security, use, and 
reporting requirements of this chapter. 

(b) Manufactured home retailers may purchase installer 
certification tags in bulk and issue them to certified manufac- 
tured home installers employed by the manufactured home 
retailer. 

(2) In order to purchase installer certification tags, the 
certified manufactured home installer or manufactured home 
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retailer shall submit an application to the department or local 
enforcement agency on a form approved by the department. 
The application shall be accompanied by the appropriate 
installer certification tag fee as set forth in WAC 296-150I- 
3000. 

(3) The department or manufactured home retailer may 
issue a maximum of thirty certification tags to a certified 
manufactured home installer. A certified manufactured 
home installer may not have more than thirty installer certifi- 
cation tags issued at any one time for which the reporting 
requirements of this section have not been met. 

(4) Installer certification tags cannot be transferred or 
assigned without the written approval of the department. 
Fees paid for installer certification tags are not refundable. 

(a) If a certified manufactured home installer's certifica- 
tion is suspended, revoked, or expires, all unused installer 
certification tags assigned to the certified manufactured home 
installer must be returned to the department. 

(b) If a certified manufactured home installer or manu- 
factured home retailer ceases to do business, all unused 
installer certification tags must be returned to the department. 

(c) If a manufactured home retailer changes ownership, 
unused installer certification tags may be transferred to the 
new ownership if the department approves the transfer fol- 
lowing receipt of a written request for transfer from the man- 
ufactured home retailer. 

(5) Issuance of installer certification tags may be denied 
if: 

(a) The certified manufactured home installer's certifica- 
tion has been revoked or suspended pursuant to chapter 
43.22A RCW; 

(b) The certified manufactured home installer has failed 
to comply with the reporting requirements of this chapter; 

(c) The department has evidence that the certified manu- 
factured home installer has misused the installer certification 
tag by not complying with the requirements of this chapter; or 

(d) The certified manufactured home installer possesses 
installer certification tags in excess of the quantity authorized 
by subsection (3) of this section for which the reporting 
requirements of this chapter have not been met. 


NEW SECTION 


WAC 296-1501-0150 Installer certification tag— 
Issuance by local enforcement agency. A local enforcement 
agency may issue installer certification tags to certified man- 
ufactured home installers if: 

(1) The local enforcement agency has entered into an 
agreement with the department to issue installer certification 
tags on a "per installation" basis; 

(2) The local enforcement agency has verified that the 
certified installer is qualified to purchase an installer certifi- 
cation tag under the requirements of this chapter; and 

(3) The local enforcement agency must file with the 
department a monthly report complying with the require- 
ments of WAC 296-1501-0170. 


NEW SECTION 


WAC 296-1501-0160 Installer certification tag— 
Placement—Removal. (1) The installer certification tag 
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must be placed on the home upon completion of the installa- 
tion and prior to inspection by the local enforcement agency. 

(2) The installer certification tags must be placed on the 
end of a home section directly above or below the HUD cer- 
tification tag or temporarily located in plain sight within three 
feet of the home's front entry. 

(3) The local enforcement agency may not issue final 
approval of a home installation until one or more installer 
certification tags have been affixed to the home indicating all 
installation work was performed by a certified manufactured 
home installer. 

EXCEPTION: Installation work performed by a homeowner on his 


or her own residence does not require an installer cer- 
tification tag. 


(4) The installer certification tag must be removed only 
by the owner of the home following final approval of the 
installation of the home by the local enforcement agency. 


NEW SECTION 


WAC 296-1501-0170 Monthly certification tag 
report. Certified manufactured home installers and manufac- 
tured home retailers who purchase installer certification tags 
from the department must submit a monthly report to the 
department on a form approved by the department relative to 
all installer certification tags issued. 

(1) The report is due no later than the 15th day of each 
month following the month of installation work being per- 
formed on a home. A certification tag report is not required 
for those months in which no installation work was per- 
formed. 

(2) A manufactured home retailer who assigns tags to a 
certified manufactured home installer is responsible for 
ensuring completion of the monthly report. The manufac- 
tured home retailer must file a separate report for each certi- 
fied manufactured home installer to whom the manufactured 
home retailer assigned installer certification tag(s). 

(3) The installer certification tag report must contain the 
following information for each installation: 

(a) The installer certification tag number; 

(b) The address of the installation; 

(c) The date of the installation; 

(d) The name and certification number of the certified 
manufactured home installer; and 

(e) Any other information required by the department. 


NEW SECTION 


WAC 296-1501-0180 Alternative education provid- 
ers—Approval process and compliance. Pursuant to RCW 
43.22A.060, the department may approve education provid- 
ers to offer the certification training and/or continuing educa- 
tion required by RCW 43.22A.050, 43.22A.070 and this 
chapter. The factory assembled structures board will review 
each installer training course and will recommend approval 
or disapproval of the course to the department. The depart- 
ment will either approve or disapprove the course. 

(1) To be considered for approval, an installer certifica- 
tion course must: 
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e Consist of not less than twelve hours of instruction for 
new applicants; 

e Consist of not less than four hours for continuing edu- 
cation; and 

・ Be open to monitoring by a representative of the 
department. 

If the department determines that the continuing educa- 
tion course does not meet or exceed the minimum require- 
ments for approval, the department may deny the course 
approval or reduce the number of credited hours. 

(2) The education provider must submit to the depart- 
ment a written proposal including the following: 

(a) The education and experience of proposed instruc- 
tors; 

(b) A detailed description of course content and materi- 
als; and 

(c) The proposed course schedule. 

(3) All instructors identified by the education providers 
must meet the following requirements: 

(a) Two years' experience in one or more of the follow- 
ing areas: 

(i) Supervising manufactured home installation, service, 
or repair; 

(ii) Design, engineering, or architectural work related to 
building construction; 

(iii) Inspecting manufactured home installation or con- 
struction for a local, state, or federal agency; 

(iv) Completion of a two-year educational program in a 
construction-related field; or 

(v) A combination of any of the above to meet the two- 
year requirement; and 

(b) Complete the department-sponsored training and 
pass the certification exam with a score of ninety percent or 
higher. 

(4) The curriculum proposed by the education provider 
must meet or exceed the department-sponsored training cur- 
riculum. 

(5) The department must provide the education service 
provider written notice of approval or rejection as an alterna- 
tive education service provider within sixty days of submittal 
of the complete proposal. 

(6) All approved alternative education providers must: 

(a) Make all necessary arrangements (scheduling class 
dates/times and facilities) and provide all educational materi- 
als for the classes presented; 

(b) Provide to the department a list of participants within 
ten days of each class; 

(c) Provide to the participant a certificate of completion. 
Each certificate must indicate: 

(i) The name of participant; 

(ii) The date of training; 

(iii) A statement indicating the participant has completed 
the training as required by chapter 43.22A RCW. 

(7) The alternative education provider must notify the 
department in writing fourteen days prior to the scheduled 
class date of the date, time and location of each class. Depart- 
ment representatives must be permitted to audit any class 
without fee. 

(8) Curriculum changes must be submitted to and 
approved by the department prior to implementation. 
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(9) If the application is not approved, the rejection notice 
will include an explanation of the reason(s) for rejection. If 
the course sponsor disagrees with the board's decision, the 
course sponsor may request a reconsideration hearing by the 
full factory assembled structures advisory board. A request 
to appeal course rejection must be received by the department 
forty-five days before a regularly scheduled board meeting. 

The course sponsor must submit, to the department, any 
additional information to be considered during the hearing, in 
writing, at least thirty days before the board hearing. 

The course sponsor must provide at least twenty copies 
of any written information to be submitted to the board. 


NEW SECTION 


WAC 296-1501-0190 Legal action—Installer certifi- 
cation required. No person may file a lien against a home- 
owner, or bring or maintain in any court of this state a suit or 
action, that seeks compensation for the performance of any 
work requiring certification under chapter 43.22A RCW or 
for the breach of any contract for installation work which is 
subject to chapter 43.22A RCW unless: 

(1) The manufactured home installer was certified under 
chapter 43.22A RCW at the time the installer entered into 
contract for performance of the work and was certified con- 
tinuously while performing the work for which compensation 
is sought; or 

(2) The supervising manufactured home installer was the 
employee of the contractor or retailer seeking compensation 
and was certified under chapter 43.22A RCW continuously 
during performance of the work for which compensation is 
sought. 


NEW SECTION 


WAC 296-1501-0200 How does the department 
ensure compliance with the requirements of chapter 
43.22A RCW? The department of labor and industries will 
ensure installers comply with the requirements of RCW 
43.22A.130 which requires a certified manufactured/mobile 
home installer to be present for each phase of the installation 
being performed by all members of the installation crew by: 

(1) Random site inspections; and 

(2) Audit of installers certification tag reports. 

The certified installer must enter their Washington 
installer number (WAINS) on the installer tag for each ele- 
ment you are supervising. 


NEW SECTION 


WAC 296-1501-0210 What violations of RCW 
43.22A.130 can result in the issuance of a notice of infrac- 
tion? (1) Under RCW 43.22A.130, the department can issue 
a notice of infraction to a person, contractor, manufac- 
tured/mobile home dealer, manufacturer, or home dealer's or 
manufacturer's agent for: 

(a) Failure to have a certified installer on the installation 
site whenever installation work is being performed; 

(b) Failure to correct all nonconforming aspects of the 
installation identified by the local enforcement agency or by 
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an authorized representative of the department within thirty 
days of issuance of notice of the same; 

(c) Failure by a certified installer to affix a certification 
tag to an installed manufactured/mobile home; 

(d) Transfer of certification tag(s) from a certified 
installer to another certified installer without prior written 
approval of the department; 

(e) Transfer of certification tag(s) from a certified 
installer to a noncertified installer; 

(f) Transfer of unused installer certification tags by a 
manufactured home retailer to a new ownership without prior 
written approval of the department. 

(2) Each worksite and day at which a violation occurs 
constitutes a separate infraction. 

(3) See WAC 296-1501-3000 for the specific monetary 
penalties associated with each of the violations discussed in 
this section. 


NEW SECTION 


WAC 296-1501-0220 What information must be 
included in a notice of infraction? When an installer vio- 
lates chapter 43.22A RCW, the department may issue a 
notice of infraction which must contain the following: 

(1) The department shall prescribe the form of the notice 
of infraction issued under this chapter. 

(2) The notice of infraction must include the following: 

(a) A statement that the notice represents a determination 
that the infraction has been committed by the person named 
in the notice and that the determination is final unless con- 
tested as provided in this chapter; 

(b) A statement that the infraction is a noncriminal 
offense for which imprisonment may not be imposed as a 
sanction; 

(c) A statement of the specific infraction for which the 
notice was issued; 

(d) A statement of a monetary penalty that has been 
established for the infraction: 

(e) A statement of the options provided in this chapter 
for responding to the notice and the procedures necessary to 
exercise these options; 

(f) A statement that, at a hearing to contest the determi- 
nation, the state has the burden of proving, by a preponder- 
ance of the evidence, that the infraction was committed, and 
that the person may subpoena witnesses including the autho- 
rized representative who issued and served the notice of the 
infraction; and 

(g) A statement that failure to respond to a notice of 
infraction is a misdemeanor and may be punished by a fine or 
imprisonment in jail. 


NEW SECTION 


WAC 296-1501-0230 Who can be issued a notice of 
infraction? A person, firm, contractor, partnership, or corpo- 
ration may be issued a notice of infraction for violations of 
chapter 43.22A RCW and this chapter. 

The department must send the written notice, by certified 
mail, of civil penalties imposed under chapter 43.22A RCW 
and this chapter to the last known address of the party named 
in the notice. 
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NEW SECTION 


WAC 296-1501-0240 How does a person, firm, con- 
tractor, partnership, corporation or certified installer 
appeal a notice of infraction? (1) File two copies of an 
appeal notice, specifying the reasons for the appeal, at the 
office designated on the notice of infraction; and 

(2) File the appeal notice within twenty days of the date 
the infraction is mailed. 


NEW SECTION 


WAC 296-1501-0250 Who presides over an appeal 
hearing and where is it held? An administrative law judge 
from the office of administrative hearings will preside over 
the hearing and give a decision. The hearing shall be con- 
ducted in the county where the infraction occurred. How- 
ever, both the appellant and the department have a right to ask 
the administrative law judge to change the hearing's location. 


NEW SECTION 


WAC 296-1501-0260 Who will represent the appel- 
lant and the department at the appeal hearings? Appel- 
lants may either represent themselves or be represented by an 
attorney. The department will be represented by the office of 
the attorney general. 


NEW SECTION 


WAC 296-1501-0270 How is the appeal hearing con- 
ducted? The hearing process shall be conducted according to 
chapter 34.05 RCW, Administrative Procedure Act and chap- 
ter 10-08 WAC. All appeals of the hearing decision shall be 
to the superior court according to chapter 34.05 RCW. 


NEW SECTION 


WAC 296-1501-0280 What does the department do 
with the appeal notices that they receive? (1) Appeal 
notices that are received timely are first reviewed by the 
department for purposes of reconsideration. 

(2) Appeal notices that are not received timely will be 
returned to the appellant with appeal rights stated. 

(3) Appeal notices that are received timely and are not 
reconsidered according to subsection (1) of this section are 
recorded and forwarded to the office of the attorney general 
then to the office of administrative hearings. 


NEW SECTION 


WAC 296-1501-0290 When must a person, contrac- 
tor, manufactured/mobile home dealer, manufacturer, or 
home dealer's or manufacturer's agent pay assessed mon- 
etary penalties? (1) If a person, contractor, manufac- 
tured/mobile home dealer, manufacturer, or home dealer's or 
manufacturer's agent named in a notice of infraction does not 
choose to appeal the notice, then the person, contractor, man- 
ufactured/mobile home dealer, manufacturer, or home 
dealer's or manufacturer's agent must pay the department the 
amount of the penalty prescribed for the infraction. 


WSR 08-08-095 


(2) After an administrative law judge decides that an 
infraction has been committed, a person, contractor, manu- 
factured/mobile home dealer, manufacturer, or home dealer's 
or manufacturer's agent who does not appeal the decision to a 
superior court, has thirty days to pay any outstanding mone- 
tary penalties. 


NEW SECTION 


WAC 296-1501-0300 Who establishes standards for 
installation of manufactured homes? (1) The director of 
labor and industries is responsible for establishing uniform 
installation standards where possible and practical for per- 
sons or entities engaged in performing the installation of 
manufactured homes within the state. 

(2) Local jurisdictions may adopt additional installation 
requirements only for those installation situations not cov- 
ered by federal standards. For example, local jurisdictions 
may impose noise control construction ordinances, prescribe 
the frost depth and soil bearing capacity at the installation 
site, and adopt requirements to protect manufactured homes 
in hazardous areas (see WAC 296-1501-0310). 

Also, local jurisdictions may impose their requirements 
for snow loads as long as all structures within their jurisdic- 
tion are required to comply with the same standard and pro- 
vided those installing the manufactured home are given 
options in satisfying that standard. Such an option might 
include, but not be limited to, allowing an installer to erect an 
additional structure, which meets local standards, and pro- 
tects the manufactured home. For example, an installer could 
erect a free standing ramada over a manufactured home to 
protect it from local snow loads. 

Local jurisdictions may not: 

(a) Dictate foundation design and construction which is 
built according to either the manufacturer's installation 
instructions or a design created by an engineer or architect 
licensed in Washington state. 

(b) Impose regulations on smoke detectors because they 
are regulated by federal standards. 


NEW SECTION 


WAC 296-1501-0310 What instructions are used for 
a manufactured home installation? To the extent that the 
installation of a manufactured home is not covered by a man- 
ufacturer's, engineer's, or architect's instructions, the manu- 
factured home shall comply with the installation require- 
ments of this section. 

(1) Installation of a new manufactured home. 

(a) The initial manufactured home installation must be 
conducted according to the manufacturer's instructions. 

(b) If the manufacturer's instructions do not address an 
aspect of the installation, you may request: 

(i) Specific instructions from the manufacturer; or 

(ii) Specific instructions from a professional engineer or 
architect licensed in Washington state. 

For example: 

e A manufactured home is installed over a basement and 
the manufacturer's instructions do not address this applica- 
tion; 
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・A manufactured home is installed on a site where the 
specific soil bearing capacity is not addressed in the manu- 
facturer's instructions. 

(c) All manufactured homes installed in Washington 
state must be permanently anchored except for those installed 
on dealer lots. On dealer lots, temporary sets are permitted 
without anchoring being installed. A manufactured home 
must be anchored according to the manufacturer's installation 
instructions or according to the design of a professional engi- 
neer or architect licensed in Washington state. Local juris- 
dictions may not prescribe anchoring methods. 

(d) A manufactured home must have a skirting around its 
entire perimeter. It must be installed per the manufacturer's 
installation instructions or if the manufacturer is not specific, 
to the standards in this section. It must be vented and allow 
access to the under floor area per the manufacturer's installa- 
tion instructions or per the standards below if the manufac- 
turer's instructions are not available. 

If the manufacturer's skirting and access instructions are 
not specific, skirting, ventilation and access shall be installed 
as follows: 

(i) Skirting: 

e Must be made of materials suitable for ground contact. 

e Metal fasteners must be made of galvanized, stainless 
steel or other corrosion-resistant material. 

・ Ferrous metal members in contact with the earth, 
except those made of galvanized or stainless steel, must be 
coated with an asphaltic emulsion. 

e Must not trap water between the skirting and siding or 
trim. 

e Must be recessed behind the siding or trim. 

(11) Ventilation: 

For homes sited in a flood plain, contact the local juris- 
diction regarding proper skirting ventilation. Except for 
those manufactured homes sited in a flood plain, all skirting 
and vent openings must: 

e Be covered with corrosion-resistant wire mesh to pre- 
vent the entrance of rodents. The size of the mesh opening 
cannot exceed 1/4 inch. 

e Have a net area of not less than one square foot for each 
one hundred fifty square feet of under floor area. 

e Be located as close to corners and as high as practical 
and they must provide cross ventilation on at least two oppo- 
site sides. 

(iii) Access: 

・ The under floor area of a manufactured home must 
have a finished opening at least eighteen inches by twenty- 
four inches in size. 

e Opening must be located so that all areas under a man- 
ufactured home are available for inspection. 

+ Opening must be covered and that cover must be made 
of metal, pressure treated wood or vinyl. 

(e) A manufactured home site must be prepared per the 
manufacturer's installation manual or per ANSI A225.1, 
1994 edition, section 3. 

(f) Heat duct crossovers must be installed per the manu- 
facturer's installation instruction manual or per ANSI A225.1 
or the following instructions if the manufacturer's instruc- 
tions are not available: 
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Heat duct crossovers must be supported at least one inch 
above the ground by strapping or blocking. They must be 
installed to avoid standing water. Also, they must be 
installed to prevent compression, sharp bends, and to mini- 
mize stress at the connections. 

(g) Dryer vents must exhaust to the exterior side of the 
wall or skirting. Dryer ducts outside the manufactured home 
shall comply with the dryer manufacturer's specifications or 
shall be made of metal with smooth interior surfaces. 

(h) Hot water tank pressure relief lines must exhaust to 
the exterior side of the exterior wall or skirting and must 
exhaust downward. The end of the pipe must be at least six 
inches but not more than two feet above the ground. 

(i) Water piping must be protected against freezing as 
per the manufacturer's installation instructions or by use of a 
heat tape listed for use with manufactured homes and 
installed per the heat tape manufacturer's installation instruc- 
tions. 

(j) The testing of water lines, waste lines, gas lines, and 
electrical systems must be as per the manufacturer's installa- 
tion instructions. If the manufacturer's installation instruc- 
tions require testing of any of these systems, the local juris- 
diction is responsible for verifying that the tests have been 
performed and passed. Electrical connections and testing are 
the responsibility of the electrical section of labor and indus- 
tries except where a city has assumed the electrical inspection 
responsibilities for their jurisdiction. In that case, the city's 
electrical inspectors are responsible for the electrical connec- 
tions and testing. 

(k) During the installation process, a ground cover must 
be installed under all manufactured homes. The ground 
cover must be a minimum of six-mil black polyethylene 
sheeting or its equivalent (exception to ANSI A225.1 
(3.5.2)). The ground cover may be omitted if the under floor 
area of the home has a concrete slab floor with a minimum 
thickness of three and one-half inches. 

(1) Clearances underneath manufactured homes must be 
maintained at a minimum of eighteen inches beneath at least 
seventy-five percent of the lowest member of the main frame 
(I-beam or channel beam) and the ground or footing. No 
more than twenty-five percent of the lowest member of the 
main frame of the home shall be less than eighteen inches 
above the ground or footing. In no case shall clearance be 
less than twelve inches anywhere under the home (exception 
to ANSI A225.1 (4.1.3.3)). 

(m) Heat pump and air conditioning condensation lines 
must be extended to the exterior of the manufactured home. 

(2) Installation of a relocated manufactured (mobile) 
home. 

(a) A relocated manufactured home installation should 
be conducted according to the manufacturer's installation 
instructions. 

(b) If the manufacturer's instructions are unavailable, 
you may use either: 

(1) The American National Standard Institute (ANSI) 
standard ANSI A225.1 - Manufactured Homes Installation, 
1994 edition instructions; or 

(ii) The instructions of a professional engineer or archi- 
tect licensed in Washington state. 
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(c) If either (b)(i) or (ii) of this subsection is used, all of 
the requirements of subsection (1)(c) through (m) of this sec- 
tion must also be followed. 


NEW SECTION 


WAC 296-1501-0320 How may I obtain a copy of the 
American National Standards Institute (ANSI) A225.1 - 
Manufactured Homes Installation? Contact the department 
at 1-800-647-0982. 


NEW SECTION 


WAC 296-1501-0330 What are the requirements for 
temporary placement of manufactured (mobile) homes? 
Manufactured (mobile) homes placed on temporary display 
or in storage by a manufacturer, dealer or distributor in 
excess of thirty days shall be: 

(1) Supported under each main frame beam by supports 
located within two feet of each end and within four feet of the 
front and rear axle and other supports so that no span shall 
exceed sixteen feet; and 

(2) Made weather tight at any marriage line joint at the 
roof and wall lines. 


NEW SECTION 


WAC 296-1501-0340 Do local enforcement agencies 
have special requirements for installing manufactured 
homes in hazardous areas? (1) Local enforcement agencies 
may have special installation requirements for manufactured 
homes installed in hazardous areas. 

(2) A hazardous area is: 

(a) An area recognized as a flood plain by the local juris- 
diction; or 

(b) An area considered hazardous due to the probability 
of earthquake. In such areas, local jurisdictions may require 
an earthquake resistant bracing system designed for the earth- 
quake zone in which the home is located by the home manu- 
facturer or by a registered professional engineer or architect. 


NEW SECTION 


WAC 296-1501-0350 Who may install a manufac- 
tured home? (1) A manufactured home may be installed by: 

・A homeowner; 

» A certified installer; 

e An individual who is supervised by an on-site certified 
installer; or 

・A specialty trades person, for certain aspects of instal- 
lation. 

(2) A certified installer must be a registered contractor, 
an employee of a registered contractor, or an employee of a 
registered dealership. (See chapter 43.22A RCW for details 
about which aspects of installation require the presence of a 
certified installer.) 


NEW SECTION 


WAC 296-1501-0360 Does a person who installs a 
manufactured home need an installation permit? (1) A 
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dealer, owner or agent must not deliver a manufactured home 
to its site without verifying that an installation permit has 
been obtained; and 

(2) Any permit fees set by the local enforcement agency 
must be paid in full and included with the permit application. 


NEW SECTION 


WAC 296-1501-0370 Does a manufactured home 
installation require an inspection? All manufactured home 
installations must be inspected and approved by the local 
enforcement agency. 


NEW SECTION 


WAC 296-1501-0380 How does the local enforcement 
agency gain access to the manufacturer's installation 
instructions? A manufacturer's installation manual must be 
provided for the inspecting jurisdiction whenever any por- 
tions of the manufacturer's installation instructions have been 
used for any portion of the installation. 

(1) The installation instructions must be located between 
the I-beam and the bottom board within five feet of the main 
electrical feeder when the skirting has not been installed. 

(2) When the skirting has been installed, the installation 
instructions shall be located between the 1-beam and the bot- 
tom board within five feet of the access opening. 

(3) Instructions must be returned to such location when 
the inspection is completed. 


NEW SECTION 


WAC 296-1501-0390 What are the requirements for 
on-site structures and who regulates them? On-site struc- 
tures, sometimes referred to as auxiliary structures, such as, 
but not limited to, carports, decks, and steps should be self- 
supporting. 

(1) Local enforcement agency jurisdiction. 

(a) On-site self-supporting structures that do not use any 
of the systems in the manufactured home are inspected by the 
local enforcement agency and they should be contacted for 
specific on-site structure requirements. 

(b) Awnings and carports that are self-supported by a 
beam next to a manufactured (mobile) home are inspected by 
the local enforcement agency. 


Note: The awning or carport may be flashed to the manufactured 


(mobile) home. 


(2) Department of labor and industries jurisdiction. 

(a) On-site structures that are not self-supporting or use 
one or more of the systems of the manufactured home require 
an inspection by the department and by the local enforcement 
agency. 

(b) Awnings and carports that are attached to the manu- 
factured (mobile) home without the benefit of a self-sup- 
ported beam require approval and inspection by the depart- 
ment. 


Note: This attachment must be designed and approved by an engi- 
neer or an architect licensed in Washington state. Further- 
more, these stamped plans must be submitted to the depart- 


ment and approved before an inspection can be conducted. 
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(c) Attached garages: 

(i) If the manufactured (mobile) home is built "garage 
ready" (one hour fire wall, dormer, etc.) at the factory and is 
installed by the manufacturer, an alteration inspection may 
not be required. 

(11) If the manufactured (mobile) home is not built 
"garage ready" at the factory, an alteration inspection is 
required for all changes made to it. 


NEW SECTION 


WAC 296-1501-0400 What happens if a dispute 
arises concerning an installation requirement? (1) Ifa dis- 
pute arises between any person, business, or local enforce- 
ment agency concerning an installation requirement of ANSI 
A225.1 or this chapter, the issue may be submitted to the fac- 
tory assembled structures advisory (FAS) board. 

(2) The board may provide an opinion on the require- 
ment. 


NEW SECTION 


WAC 296-1501-0410 What are the requirements if a 
home is damaged during transit or during set-up? (1) 
Manufactured and mobile homes that are structurally dam- 
aged during transportation or when being set up on a new or 
secondary set-up and are repaired at a location other than the 
manufacturer's facility shall require a permit with labor and 
industries. 

The repair and inspection shall be performed to either: 

(a) Plans approved by the manufacturers design 
approval primary inspection agency; or 

(b) Plans approved by an engineer or architect licensed 
in Washington and have the plans approved by the FAS plan 
review section; 

(2) An alteration insignia shall be placed upon the home 
after the repair has been approved. 

(3) Electrical and plumbing alterations to the damaged 
manufactured/mobile home shall be performed by a Wash- 
ington state licensed electrician and/or plumber. 


EXCEPTIONS: Damaged home is taken back to the factory. 


Minor damage such as shingles, broken win- 
dow(s), paint damage, minor siding damage, torn 
bottom paper etc., would not require a permit. 


NEW SECTION 


WAC 296-1501-3000 Penalties, fees, and refunds. 
Monetary penalties for an infraction shall be assessed for 
each violation of chapter 43.22A RCW in the amount of 
$1,000.00: 


The following fees are payable to the department in 
advance: 


Training and certification $200.00 
Training only 8 hours $100.00 
Manufactured/mobile home instal- $100.00 
lation inspector training 

Late application $20.00 
Refund $20.00 
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Certification renewal $100.00 
Continuing education class $40.00 
Retake failed examination and training: 

First retake $0.00 
Subsequent retakes $30.00 
Manufactured home installer certi- $10.00 
fication manual 

Installer certification tag $7.00 


(1) The department shall refund fees paid for training 
and certification or certification renewal as a manufactured 
home installer if the application is denied for failure of the 
applicant to comply with the requirements of chapter 43.22A 
RCW or these rules. 

(2) If an applicant has paid fees to attend training or to 
take an examination and is unable to attend the scheduled 
training or examination, the applicant may: 

(a) Change to another scheduled training and examina- 
tion; or 

(b) Request a refund. 

(3) An applicant who fails the examination shall not be 
entitled to a refund. 
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PROPOSED RULES 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 08- 
03-107. 

Title of Rule and Other Identifying Information: Chap- 
ter 296-150M WAC, Manufactured homes. 

Hearing Location(s): Department of Labor and Indus- 
tries, 7273 Linderson Way S.W., S129, Tumwater, WA, on 
May 7, 2008, 9:00 a.m.; and at the Department of Labor and 
Industries, 15 West Yakima Avenue, Suite 100, Yakima, 
WA, on May 8, 2008, 10:00 a.m. 

Date of Intended Adoption: May 20, 2008. 

Submit Written Comments to: Sally Elliott, Department 
of Labor and Industries, P.O. Box 44400, Olympia, WA 
98504-4400, e-mail yous235@Ini.wa.gov, fax (360) 902- 
5292, by May 8, 2008. 

Assistance for Persons with Disabilities: Contact Sally 
Elliott by April 15, 2008, (360) 902-6411 or yous235@Ini. 
wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this rule making is to amend the manufactured home rules to 
make sure they are consistent with the statute. The amend- 
ment which amends "notice of infraction" to "notice of cor- 
rection." This will correct the terminology in the rule for 
consistency between the statute and rules. The factory 
assembled structure program has already filed an expedited 
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rule-making package to correct terminology in WAC 296- 
150M-0815. 

The rule making will also repeal sections of chapter 296- 
150M WAC that will be moved into the new mobile and 
manufactured home installation program, chapter 296-1501 
WAC. Additional housekeeping and clarifying changes will 
be made throughout the rule. 

Reasons Supporting Proposal: See Purpose above. 

Statutory Authority for Adoption: Chapter 43.22 RCW. 

Statute Being Implemented: Chapter 43.22 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: 
Pete Schmidt, Tumwater, (360) 902-5571; Implementation 
and Enforcement: Patrick Woods, Tumwater, (360) 902- 
6348. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department deter- 
mined the proposed rules do not require a small business eco- 
nomic impact statement because the costs associated with the 
proposed changes are exempted by law since the proposed 
changes are updating the rule based upon Washington state 
statutes and clarifying the rule for ease ofuse and understand- 
ing (see RCW 34.05.310 (4)(c) and (d)). 

A cost-benefit analysis is not required under RCW 
34.05.328. The department determined the proposed changes 
do not require a cost-benefit analysis because the costs asso- 
ciated with the proposed changes are exempted by law since 
the proposed changes are updating the rule based upon Wash- 
ington state statutes and clarifying the rule for ease of use and 
understanding (see RCW 19.85.025 referencing RCW 
34.05.328 (5)(b)(iii) and (iv)). 

April 1, 2008 
Judy Schurke 
Director 


AMENDATORY SECTION (Amending WSR 03-12-044, 
filed 5/30/03, effective 5/30/03) 


WAC 296-150M-0020 What definitions apply to this 
chapter? "Alteration" is the replacement, addition, modifi- 
cation, or removal of any equipment or installation that 
affects the construction, planning considerations, fire safety, 
or the plumbing, mechanical, and electrical systems of a 
manufactured home. The installation of whole-house water 
treatment equipment that requires cutting into the existing 
plumbing is considered an alteration and requires a permit, an 
inspection and an alteration insignia. 

"Alteration insignia" is an insignia issued by the 
department of labor and industries to verify that an alteration 
to a manufactured home meets the requirements of federal 
law 24 CFR 3280 and this chapter. 

"Anchoring system" is the means used to secure a 
mobile home to ground anchors or to other approved fasten- 
ing devices. It may include straps, cables, turnbuckles, bolts, 
fasteners, and other components. 

"ANSI" is the American National Standards Institute, 
Inc., and the institute's rules applicable to manufactured 
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homes, ANSI A225.1 Manufactured Homes Installation, 
1994 edition, except section 3.5.2 - Ground Cover and sec- 
tion 4.1.3.3 - Clearance. 

"Authority having jurisdiction" means that either the 
department of labor and industries or the local jurisdiction is 
responsible for establishing specific manufactured home 
standards. The authority for specific manufactured home 
standards is divided as follows: 


・ The department of labor and industries establishes 
standards for manufactured home installation and 
alterations and performs alteration inspections; 

e The local jurisdiction establishes standards for man- 
ufactured homes governing the building site and 
performs installation inspections. 


"Building site" is a tract, parcel, or subdivision of land 
on which a manufactured home is installed. 

"DAPIA" is a Design Approval Primary Inspection 
Agency as approved by the United States Department of 
Housing and Urban Development. 

"Department" is the department of labor and industries. 
The department may be referred to as "we" or "us" in this 
chapter. Note: You may contact us at: Department of Labor 
and Industries, Specialty Compliance, PO Box 44440, Olym- 
pia, WA 98504-4440. 

"Design plan" is a design submitted to the department 
for approval of a manufactured home structural alteration. 
This also includes other types of work and installations 
(plumbing, electrical, etc.) that are incidental to the structural 
alteration. 

"Equipment" means the appliances used in the alter- 
ation or installation of a manufactured home. 

Examples of appliances that require an alteration inspec- 
tion include: 

e Furnace; 

e Water heater; 

e Air conditioner; and 

e Heat pump. 

Examples of appliances that do not require an alteration 
inspection include: 

e Microwave oven; 

・ Washer; 

¢ Dryer; and 

¢ Dishwasher and range that are connected to their source 
of power by a plug-in cord. 

"Equivalent air conditioning/heat pump compo- 
nents" is equipment that performs the same function and is 
compatible with the equipment of another manufacturer, 
sometimes referred to as mix and match. 

"Footing" is the portion of a support system that trans- 
mits loads from the manufactured home to the ground. 

"Foundation skirting" or "skirting" is the material 
that surrounds and encloses the space under the manufactured 
home. 

"Homeowner" is an individual who owns a manufac- 
tured home. Dealers, distributors, and developers are not 
regarded as homeowners. 

"HUD" is the United States Department of Housing and 
Urban Development with headquarters located in Washing- 
ton, D.C. 
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"Indigent" means a person receiving an annual income, 
after taxes, of one hundred twenty-five percent or less of the 
most recently published federal poverty level. 

"Installation" is the activity needed to prepare a build- 
ing site and to set a manufactured home within that site. Site 
means a tract, parcel, or subdivision of land including a 
mobile home park. 

"Installed manufactured or mobile home" is a manu- 
factured or mobile home that has been placed on either pri- 
vate property or in a park and has been installed for occu- 
pancy. Installation includes the approval of the blocking of 
the home, and the connection of the home to all of the utili- 
ties, including water, sewer and electrical. 

"TPIA" is a manufactured home production Inspection 
Primary Inspection Agency approved by the United States 
Department of Housing and Urban Development. The depart- 
ment of labor and industries is the IPIA for Washington state. 

"Local enforcement agency" is an agency of city or 
county government with power to enforce local regulations 
governing the building site and installation of a manufactured 
home. 

"Manufactured home" is a single-family dwelling 
built according to the Department of Housing and Urban 
Development Manufactured Home Construction and Safety 
Standards Act, which is a national, preemptive building code. 
A manufactured home also: 


e Includes plumbing, heating, air conditioning, and 
electrical systems; 

・ — Is built on a permanent chassis; and 

+ Can be transported in one or more sections with 
each section at least eight feet wide and forty feet 
long when transported; or when installed on the site 
is three hundred twenty square feet or greater (see 
RCW 46.04.302). 


Note: Total square feet is based on exterior dimensions measured 
after installation using the longest horizontal projections. 
Dimensions may not include bay windows but may include 
projections containing interior space such as cabinets and 
expandable rooms. 


Exception: A structure that meets the requirements of a manufac- 


tured home as set out in 24 CFR 3282.7(u), except the 
size requirements is considered a manufactured home, 
if the manufacturer files with the secretary of HUD a 
certificate noted in CFR 3282.13. 


"Mobile home" is a factory-built dwelling built prior to 
June 15, 1976, to standards other than the HUD Code, and 
acceptable under applicable state codes in effect at the time of 
construction or introduction of the home into the state. 
Mobile homes have not been built since the introduction of 
the HUD Manufactured Home Construction and Safety Stan- 
dards Act. For the purposes of this chapter references to 
manufactured homes include mobile homes. 

"Park site" is the installation location of a manufac- 
tured home within a residential area for manufactured homes. 

"Repair" is to restore an item to sound condition, to fix. 

"Replacement" is the act or process of replacing, to 
substitute. 

"SAA" the department of labor and industries shall per- 
form all the consumer complaint and related functions of the 
state administrative agency that are required for purposes of 
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complying with the regulations established by the federal 
department of housing and urban development for manufac- 
tured housing including the preparation and submission of 
the state administrative plan. 

"Structural alteration-custom design" is a design that 
can only be used once. 

"Structural alteration-master design" is a design plan 
that can be used more than once. The master plan expires 
when there is a code change applicable to the design. 

"System" is part of a manufactured home designed to 
serve a particular function such as structural, plumbing, 
mechanical, or electrical functions. 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150M-0300 What approval do I need to 
alter a manufactured home? If you alter a manufactured 
home in Washington state, you must ((ebtain-ourappreval)) 
purchase permits prior to making an alteration. This includes: 

(1) Alterations made by ((aa-ewner—or)) a contractor 
working for a homeowner; ((and)) 

(2) Alterations made by a homeowner to their own 
home; and 

(3) Alterations made by a dealer after a manufactured 
home is sold. 


Note: The homeowner can't purchase a permit on behalf of the 
contractor. 


AMENDATORY SECTION (Amending WSR 07-05-063, 
filed 2/20/07, effective 4/1/07) 


WAC 296-150M-0306 What codes are used when 
altering a manufactured/mobile home? Alterations to a 
manufactured/mobile home must be in compliance with the 
Manufactured Home Construction and Safety Standards, 24 
CFR Part 3280, as adopted by the Secretary for the Depart- 
ment of Housing and Urban Development (HUD) and the 
amendments to that federal standard adopted in this WAC 
chapter. The department will accept the following provisions, 
which supersede the applicable requirements in 24 CFR Part 
3280. 

(1) Tested equivalent air conditioning/heat pump com- 
ponents that have been tested and listed for use with a partic- 
ular furnace by a nationally recognized testing laboratory. 

(2) Water heaters that are listed by a nationally recog- 
nized testing laboratory and installed per the manufacturer's 
installation instructions. 

Note: For installation of electrical furnaces and/or water heater in 

pre-HUD homes, the requirement of 24 CFR Part 3280.203 
for flame spread limitations is waived as long as the instal- 


lation meets the requirement of the installed appliance for 
distance from combustibles. 


(3) Pellet stoves for installation that have been listed by 
a department approved nationally recognized testing labora- 
tory. For a current list of approved laboratories, contact any 
department field office or the department at the address 
shown in WAC 296-150M-0020. 

(4) All electrical alterations and additions to the manu- 
factured/mobile home shall comply with the current edition 
of the National Electrical Code. 
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Electrical disconnects must be secured to a manufac- 
tured/mobile structural member (not the skirting) and have a 
30" x 30" clearance for maintenance. 

(5) The International Residential Code for structural 
alterations. 


Note: The replacement of exterior siding is an alteration and 
requires the approval of the department and an alteration 
insignia. 


(6) The use of corrugated stainless steel tubing (CSST) is 
allowed when installed according to the manufactured instal- 
lations instructions for mobile/manufactured homes by the 
following CSST manufacturers: 

(a) Gastite; 

(b) TracPipe; 

(c) Pro-Flex. 

(7) Installation of gas room heaters in bedrooms must: 

(a) Have direct vented (sealed combustion) and be listed 
as UL 307A for liquid fuel burning heater or ANSI Z21.88 
and ANSI Z21.86 for vented gas fireplaces. 

(b) Not be able to draw combustion air from the living 
space and must be designed so that it will become inoperative 
if any door, latch, or opening is not properly sealed. 

(c) Have a smoke detector, listed to UL 217. The smoke 
detector can either be hardwired or battery powered and 
installed according to the manufacturer's installation require- 
ments. 

(d) Have a carbon dioxide (CO,) detector, listed to UL 
2034. The CO, detector must be installed according to the 
manufacturer's installation requirements. 

(e) Have at least one means of egress. 


AMENDATORY SECTION (Amending WSR 07-05-063, 
filed 2/20/07, effective 4/1/07) 


WAC 296-150M-0410 What are the requirements 
for altering mobile/manufactured homes? (1) Roof over 
framing (dormer) additions to manufactured/mobile homes 
must meet the following requirements: 

(a) Maintain a minimum twenty pound roof, live load, 
and provide documentation to the department. 

(b) The dead load for the dormer must be the difference 
between the live load design of the roof and the roof design 
snow load of the manufactured/mobile home location (as per 
Snow Load Analysis for Washington, by Structural Engi- 
neers Association of Washington). 

(c) Existing roofing material, other than the sheathing, 
must be completely removed under the dormer. 

(d) An engineering analysis shall take into account the 
wind load on the structure, when the dormer extends above 
the original ridge line of the manufactured/mobile home. 

(e) The engineer or architect of record must clarify in 
writing on the original stamped drawings that the design 
plans may be used on other manufactured/mobile homes of 
the same live load, for generic designs that are to be used 
more than one time. 

(f) Submit all manufactured/mobile home alterations to 
the department to be reviewed by plan review for compli- 
ance. 
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(2) Reroofing of a manufactured/mobile home must be 
installed and vented according to the manufacturer's installa- 
tion instructions. 

(a) Existing asphalt roof will require removal of the orig- 
inal asphalt roofing material prior to the installation of new 
asphalt roofing. 

(b) If the original asphalt roofing material is not removed 
and a second layer of asphalt roofing is added, an engineering 
analysis must be completed to ensure that the existing roof 
structure can support the additional load while maintaining a 
20 psf live roof load. 

(c) Metal roofing with or without insulation board 
applied after removing existing asphalt shingles must: 

(1) Follow the roofing manufacturer's installation 
requirements. 

(11) Maintain minimum pitch of the roof as required by 
the roofing manufacturer's installation requirements. 

(d) Metal roofing with or without insulation board over 
an existing metal roof must: 

Allow the metal roof to be installed over another metal 
roof as required by the manufacturer's installation require- 
ments. 

(3) Replacing floor decking must meet the following 
requirements: 

(a) Plan review is not required for the following: 

(1) The floor decking being replaced is not ((bigger)) 
greater than forty-eight inches by ninety-six inches ((€)) of 
each section of home((})). 

(11) Two-by-six blocking is added to each floor joist and 
secured with 16d nails at six inches on center. 

(iii) Two-by-six blocking is added at the ends of the cut 
such that one-half is under the existing decking and one-half 
is under the decking being replaced and is secured with 16d 
nails, two at each joint. 

(iv) Adding floor decking that is the same thickness and 
grade as originally installed. 

(v) Adding decking that is secured with construction 
adhesive bead and #8x1-3/4 inch screws at six inches on cen- 
ter. 

(b) Plan review is required, but engineering will not be 
required under the following condition: 

(i) The floor decking being replaced is greater than forty- 
eight inches by ninety-six inches. 

(ii) The decking being replaced is no more than fifty per- 
cent of the floor length, each section of home. 

(iii) The decking being replaced is no more than seventy- 
five percent of the floor width, each section of home. 

(c) If the floor decking being replaced is ((targer)) 
greater than forty-eight inches by ninety-six inches, of (each 
section of home) both plan review and engineering will be 
required. 

(d) On generic designs that are to be used more than 
once, an engineer or architect must clearly state in writing on 
the original stamped drawings that the design plans may be 
used on other manufactured/mobile homes of the same man- 
ufacturer. 

(4) Additions (1.e., rooms, garages, carports, etc.) added 
to manufactured/mobile homes. 
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(a) Labor and industries factory assembled structures 
section is responsible for any alterations to the manufac- 
tured/mobile home. This includes: 

(i) Any opening that is added or changed. 

(ii) Electrical circuits added to the addition that come 
from the electrical panel in the manufactured/mobile home. 

(iii) Using the manufactured/mobile home for support of 
the addition. 

(b) A plan review is required when adding an addition to 
a manufactured/mobile home for: 

(i) Openings not constructed per the department. 

(11) Manufactured/mobile homes which use the structure 
for support of the addition. 

(iii) Adding a dormer on the home. 

Note: An engineer or architect licensed in Washington state must 

design the plans and seal the plans and calculations. The 


department's FAS plan review section will perform a plan 
review. 


(c) Labor and industries electrical section is responsible 
for any electrical circuits added to the manufactured/mobile 
home that come from the pedestal where the electrical section 
has electrical inspection authority. Some cities have electrical 
inspection authority and would make those electrical inspec- 
tions in their jurisdiction. 

(d) Local jurisdiction (city or county) is responsible for 
the inspection of the addition except as noted above. 

(e) Items to pay particular attention to: 

(i) If the addition is being served by a required egress 
door: 

e The lock must be removed and nonlocking passage 
hardware installed or the door may be removed entirely leav- 
ing a passageway. 

+ An exit door equal in size to the one removed must be 
installed in the addition. 

(ii) If the addition is being served by a 3rd door and the 
other doors meet the egress requirements outlined above, no 
changes to the exterior door are required. 

(iii) Electrical circuits run from the manufactured/mobile 
home electrical panel must: 

¢ Be in conduit if routed under the home; and 

¢ Terminate at the edge of the home in a junction box. 

(iv) The addition may be flashed to the manufac- 
tured/mobile home for purposes of sealing the exterior joint 
and may have trim installed on the interior for finishing. 

(5) Attaching awnings and carports and garages. 

(a) Self-supporting awnings and carports. 

When awnings and carports are self-supporting they may 
be flashed to the manufactured/mobile home and no permit is 
required from L&I FAS section. Please check with your local 
jurisdiction building department for any permits required by 
them. 

(b) Awnings and carports using the home for support. 

Aluminum or wood awnings and carports that use the 
manufactured/mobile home for support will need to: 

e Have the connections to the home designed and the 
additional load on the home analyzed by an engineer or archi- 
tect licensed in Washington state. The engineer or architect 
will need to seal these designs and calculations; 

e The installer must submit the designs to the FAS plan 
review section for a review; and 
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e The installer must have the installation inspected, after 
the plans are approved. 

(c) Manufactured home comes from factory garage 
ready. 

If the manufactured home comes from the factory garage 
ready, no inspection is required by L&I. Garage ready from 
the factory means: 

+ Dormers, if required, are installed by the factory; 

・ All gypsum board required on the home has been 
installed at the factory; 

+ Any door between the home and the garage meets the 
requirements for separation of a residence from a garage as 
required by the building code; 

e All electrical installations meet the requirements of the 
National Electrical Code for one hour walls; 

¢ The dryer outlet termination has been designed at the 
factory to not exhaust into the garage; and 

・ No other changes are required to the manufactured 
home at the installation site. 

Note: If any changes are required to the manufactured home at the 


installation site, an alteration permit is required from the 
department. 


(d) Manufactured/mobile home is not garage ready. 

If the manufactured/mobile home is not garage ready 
when it leaves the factory, an alteration permit is required. 
Engineering analysis and plan review may also be required if 
additional loads are placed upon the home or openings are 
made or changed. 

The following are some examples of when a plan review 
would be required: 

+ A dormer is added; 

e An opening in the home is made or changed (Note: 
Openings constructed to the department's approved details 
would not require a plan review); and 

+ Gypsum board is added to the wall of the home. 

Items to also be aware of: 

When a garage is to be attached to a manufac- 
tured/mobile home, the following must also be considered: 

¢ The means of egress through exterior doors is not com- 
promised (two are required); 

e The means of egress from the bedroom(s) is not com- 
promised (one egress directly to the exterior from each); 
and/or endwalls are usually shearwalls and any additional 
openings in them will need an engineering analysis and plan 
review to substantiate. 

(6) Decertification of a manufactured/mobile home. 

(a) Can only be decertified if the jurisdiction having 
authority will allow the unit to remain on the property. 

(b) All electrical components, including the electrical 
panel, receptacles, switches and light must be removed and 
wires cut to where they enter the device. 

(c) All plumbing fixtures and exposed plumbing water, 
drain and waste lines must be cut off where they enter any 
wall, floor or ceiling. 

(d) All mechanical components including water heaters, 
furnaces, and kitchen appliances must be removed from the 
home. 
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AMENDATORY SECTION (Amending WSR 05-24-020, 
filed 11/29/05, effective 1/1/06) 


WAC 296-150M-0805 How does the department 
ensure that a contractor, firm, partnership, or corpora- 
tion complies with the requirements of chapter 43.22 
RCW? The department of labor and industries ensures that 
contractors, firms, partnerships, and corporations comply 
with the requirements of chapter 43.22 RCW and this chapter 
which requires ((@)) the contractor or homeowner to purchase 
the appropriate permits and ((+speetion bythe department 
ef)) the department will inspect all alterations to manufac- 
tured and mobile homes by: 

(1) Inspecting manufactured and mobile home job sites 
by the department's compliance inspectors; or 

(2) Auditing the records of contractors per WAC 296- 
150M-0715. 


AMENDATORY SECTION (Amending WSR 03-12-044, 
filed 5/30/03, effective 5/30/03) 


WAC 296-150M-0810 What violations of chapter 
43.22 RCW can result in the issuance of a notice of infrac- 
tion? (1) Under chapter 43.22 RCW, the department can 
issue a notice of infraction to a ((eentracter)) firm, partner- 
ship, or corporation for: 

(a) Failure to obtain a permit before altering a manufac- 
tured or mobile home as required by chapter 296-150M 
WAC; 

(b) Failure to correct violations noted as a result of an 
inspection requested as a result of having purchased a permit. 

(2) Each worksite at which a violation occurs constitutes 
a separate infraction. 

(3) Each day on which a violation occurs constitutes a 
separate infraction. 

(4) See WAC 296-150M-0860 for the specific monetary 
penalties associated with each of the violations discussed in 
this section. 


AMENDATORY SECTION (Amending WSR 03-12-044, 
filed 5/30/03, effective 5/30/03) 


WAC 296-150M-0820 Who can be issued a notice of 
infraction? A contractor, firm, partnership, or corporation 
may be issued a notice of infraction for violations of chapter 
43.22 RCW and this chapter. 

The department must by certified mail send the written 
notice of ((e#-#)) infraction penalties imposed under chapter 
43.22 RCW and this chapter to the last known address of the 
party named in the notice. 
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[Filed April 2, 2008, 8:08 a.m.] 


Original Notice. 
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Preproposal statement of inquiry was filed as WSR 06- 
23-142. 

Title of Rule and Other Identifying Information: WAC 
181-77-005 Types of career and technical education certifi- 
cates and 181-77-068 Requirements for coordinator of work- 
based learning initial or continuing certificates. 

Hearing Location(s): Coast Wenatchee Center Hotel, 
201 North Wenatchee Avenue, Wenatchee, WA 98801, on 
May 21, 2008, at 8:30 a.m. 

Date of Intended Adoption: May 21, 2008. 

Submit Written Comments to: Nasue Nishida, P.O. Box 
47236, Olympia, 98504, e-mail nasue.nishida@k12.wa.us, 
fax (360) 586-4548, by May 10, 2008. 

Assistance for Persons with Disabilities: Contact Nasue 
Nishida by May 10, 2008, TTY (360) 664-3631 or (360) 725- 
6238. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Changes refer- 
ences of "work-based" to "worksite" and "diversified occupa- 
tions" to "career choices." It also combines the business 
endorsement and marketing endorsement to be business and 
marketing endorsement. These name changes better reflect 
school district language. 

Statutory Authority for Adoption: RCW 28A.410.210 
and 28A.410.010. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
board, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Nasue Nishida, P.O. Box 
42736, Olympia, WA 98504, (360) 725-6238. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ment does not have an impact on small business and therefore 
does not meet the requirements for a statement under RCW 
19.85.030 (1) or (2). 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Nasue Nishida, P.O. Box 47236, 
phone (360) 725-6238, fax (360) 586-4548, e-mail nasue. 
nishida@k12.wa.us. 


Professional educator standards 


March 27, 2008 
Nasue Nishida 
Policy and Research Analyst 


AMENDATORY SECTION (Amending WSR 06-14-010, 
filed 6/22/06, effective 7/23/06) 


WAC 181-77-005 Types of career and technical edu- 
cation certificates. The following types of certificates shall 
be issued: 

(1) Teacher. The teacher certificate authorizes service as 
a teacher in the school district(s) or skills center(s) and shall 
be issued in one of the following categories and/or in a spe- 
cific subcategory of the major category as approved by the 
professional educator standards board and/or its designee: 

(a) Agriculture education; 

(b) Business and marketing education; 


(c) (Marketing education: 
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€d))) Family and consumer sciences education; 

((€e})) (d) Technology education; 

((③)) (e) Trade and industrial; 

((@)) £ Health occupations; 

((Gh)- Diverstfied-oceupatiens;)) (g) Career choices; 

(®©) (h) Coordinator for ((werk-—based)) worksite learn- 
ing; or 

((⑨)) @ New and emerging fields; 

(2) Director. The director certificate authorizes service 
as a career and technical education director, as an assistant 
director, or as a career and technical education supervisor in 
the school district(s) or skills center(s); 

(3) Counselor. The career and technical education coun- 
selor certificate authorizes service in the role of career and 
technical education guidance and counseling; 

(4) Occupational information specialist. The occupa- 
tional information specialist certificate authorizes service in 
the role as an occupational information specialist. 


AMENDATORY SECTION (Amending WSR 06-14-010, 
filed 6/22/06, effective 7/23/06) 


WAC 181-77-068 Requirements for coordinator of 
(Gwerk—based)) worksite learning initial or continuing 
certificates. To obtain a coordinator of ((werkbased)) work- 
site learning certificate, a candidate must: 

(1) Possess a valid initial or continuing career and tech- 
nical education teaching certificate; and 

(2) Successfully demonstrate competencies related to 
coordination techniques as verified by a professional educa- 
tor standards board approved program. 


WSR 08-08-104 
PROPOSED RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
[Filed April 2, 2008, 8:09 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
23-152. 

Title of Rule and Other Identifying Information: WAC 
181-77A-180 Career and technical education teacher prepa- 
ration specialty standards. 

Hearing Location(s): Coast Wenatchee Center Hotel, 
201 North Wenatchee Avenue, Wenatchee, WA 98801, on 
May 21, 2008, at 8:30 a.m. 

Date of Intended Adoption: May 21, 2008. 

Submit Written Comments to: Nasue Nishida, P.O. Box 
47236, Olympia, 98504, e-mail nasue.nishida@k12.wa.us, 
fax (360) 586-4548, by May 10, 2008. 

Assistance for Persons with Disabilities: Contact Nasue 
Nishida by May 10, 2008, TTY (360) 664-3631 or (360) 725- 
6238. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Changes refer- 
ences of "work-based" to "worksite" and "diversified occupa- 
tions" to "career choices." These name changes better reflect 
school district language. 
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Statutory Authority for Adoption: RCW 28A.410.210 
and 28A.410.010. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
board, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Nasue Nishida, P.O. Box 
42736, Olympia, WA 98504, (360) 725-6238. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ment does not have an impact on small business and therefore 
does not meet the requirements for a statement under RCW 
19.85.030 (1) or (2). 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Nasue Nishida, P.O. Box 47236, 
phone (360) 725-6238, fax (360) 586-4548, e-mail nasue. 
nishida@k12.wa.us. 


Professional educator standards 


March 27, 2008 
Nasue Nishida 
Policy and Research Analyst 


AMENDATORY SECTION (Amending WSR 06-14-010, 
filed 6/22/06, effective 7/23/06) 


WAC 181-774-180 Career and technical education 
teacher preparation specialty standards. In addition to the 
standards identified in WAC 182-82-332 or 181-77A-175, 
individuals obtaining certification in the areas of coordinator 
of ((werk-—based)) worksite learning or ((dtversifted-oseupa- 
tiens)) career choices must demonstrate competency in the 
following standards. 

(1) Coordinator of ((werk-based)) worksite learning. 

(a) The ((werk-based)) worksite learning coordinator 
demonstrates the knowledge and ability to develop, imple- 
ment, manage, and evaluate a diversified ((werk-—based)) 
worksite learning program that utilizes local resources. 

(b) The ((werkbased)) worksite learning coordinator 
models ethical behavior and demonstrates the ability to facil- 
itate, supervise, and evaluate student leadership activities. 

(c) The ((werk-—based)) worksite learning coordinator 
demonstrates the ability to team with career and technical 
education teachers and prospective employers to relate 
((werk-based)) worksite learning with school-based learning 
and to measure student performance. 

(d) The ((#erkbased)) worksite learning coordinator 
demonstrates a commitment to professional development. 

(e) The ((werk-—based)) worksite learning coordinator 
demonstrates a current knowledge of the essential academic 
learning requirements and skills for entry level workers and 
uses a variety of methods to insure that students master the 
essential academic learning requirements. 


(2) ((Diversified-eeeupations.)) Career choices. 

(a) The ((diversified—eceupations)) career choices 
teacher demonstrates competency in the areas of career 
exploration, employment acquisition, job retention, resource 
management (personal, community, workplace technology, 
and consumerism), economic systems (entrepreneurship, 
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economics), basis skills development, and leadership devel- 
opment. 

(b) The ((d4 1 OoHS)) career choices 
teacher demonstrates the ability to link classroom learning 
with the world of work and coordinate ((werkbased)) work- 
site learning which prepares students for the world of work. 


WSR 08-08-105 
PROPOSED RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
[Filed April 2, 2008, 8:16 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 06- 
23-145. 

Title of Rule and Other Identifying Information: WAC 
181-82-105 Assignment of classroom teachers within dis- 
tricts and 181-82-110 Exceptions to classroom teachers 
assignment policy. 

Hearing Location(s): Coast Wenatchee Center Hotel, 
201 North Wenatchee Avenue, Wenatchee, WA 98801, on 
May 21, 2008, at 8:30 a.m. 

Date of Intended Adoption: May 21, 2008. 

Submit Written Comments to: Nasue Nishida, P.O. Box 
47236, Olympia, 98504, e-mail nasue.nishida(⑦k12.wa.us, 
fax (360) 586-4548, by May 10, 2008. 

Assistance for Persons with Disabilities: Contact Nasue 
Nishida by May 10, 2008, TTY (360) 664-3631 or (360) 725- 
6238. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The professional 
educator standards board proposes language to create a con- 
ditional waiver for teachers assigned out-of-endorsement. 
The conditional waiver will ensure the most qualified teacher 
is assigned to a particular classroom for which no properly 
endorsed teacher can be found. Itis similar to office of super- 
intendent of public instruction's special education preen- 
dorsement waiver. 

Statutory Authority for Adoption: RCW 28A.410.210 
and 28A.410.010. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
board, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Nasue Nishida, P.O. Box 
42736, Olympia, WA 98504, (360) 725-6238. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ment does not have an impact on small business and therefore 
does not meet the requirements for a statement under RCW 
19.85.030 (1) or (2). 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Nasue Nishida, P.O. Box 47236, 
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phone (360) 725-6238, fax (360) 586-4548, e-mail nasue. 
nishida@k12.wa.us. 

April 2, 2008 

Nasue Nishida 

Policy and Research Analyst 


AMENDATORY SECTION (Amending WSR 06-14-010, 
filed 6/22/06, effective 7/23/06) 


WAC 181-82-105 Assignment of classroom teachers 
within districts. In addition to holding teaching permits or 
certificates as required by WAC 180-16-220(2), the assign- 
ment of classroom teachers in the basic program of education 
shall comply with the following: 

(1) Classroom teachers with standard or unendorsed con- 
tinuing teacher certificates may be assigned to any grade or 
subject areas for which certification is required. 

(2) Classroom teachers with initial, residency, endorsed 
continuing, or professional teacher certificates may be 
assigned only to the specified grades and specified subject 
areas stated as endorsements upon their respective certifi- 
cates or permits. 

(3) Classroom teachers with initial, residency, endorsed 
continuing, or professional teacher certificates who have an 
elementary education endorsement may be assigned to teach 
any subject in grades K-8. 

(4) Any certificated teacher who has completed twenty- 
four quarter hours (sixteen semester hours) of academic study 
in a content area that will be offered in grades four through 
nine may be assigned to that course even if the teacher does 
not hold an endorsement in that area. 

(5) Any certificated teacher may be assigned to a middle 
school or junior high school block program, which for the 
purpose of this section shall be defined as the same teacher 
assigned to teach two or more subject areas to the same group 
of students, if the teacher has an endorsement in one of the 
subject areas and has completed or will complete within one 
year nine quarter hours in each of the other subject areas. 

(6) Upon determination by school districts that teachers 
have the competencies to be effective teachers in alternative 
settings, individuals with initial, residency, endorsed continu- 
ing, or professional teacher certificates may be assigned to 
teach in alternative schools. 

(7) Any certificated teacher may be assigned to courses 
offered in basic education subject areas not included with the 
list of endorsements specified in WAC ((484+-82-202)) 181- 
82A-202. 

(8) Any certificated teacher may be assigned to serve as 
a substitute classroom teacher at any grade level or in any 
subject area for a period not to exceed thirty consecutive 
school days in any one assignment. 

(9) Any certificated person holding a limited certificate 
as specified in WAC 181-79A-230 or a career and technical 
education certificate as specified in chapter 181-77 WAC 
may be assigned as per the provisions of such section or 
chapter. 

(10) Ifa teacher is assigned to provide special education, 
then the district must also comply with WAC 392-172-200 
and 392-172-202. 
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(11)(a) For the purpose of this section, the term "speci- 
fied subject areas" shall mean courses or classes with the 
same subject area title as specified by the classroom teacher's 
endorsement and courses or classes which the board of direc- 
tors of the district, using the endorsement-related assignment 
table published by the professional educator standards board 
as a nonbinding guideline, determines to substantially 
include the same subject area as the endorsement—e.g., a 
classroom teacher with a health endorsement may be 
assigned to any course, regardless of course title, which sub- 
stantially includes health as the subject area. 

(b) The endorsement-related assignment table published 
by the professional educator standards board may not be 
changed without prior professional educator standards board 
approval. Endorsement-related assigned classroom teachers 
must be evaluated annually specific to the assignment and 
achieve a satisfactory rating to continue in the assignment. 

(12) Exceptions to the assignment requirements of sub- 
section (1) of this section must comply with WAC 181-82- 
110. 

(13) School district compliance with this section shall be 
subject to the state staff review process specified in WAC 
180-16-195(2). 


AMENDATORY SECTION (Amending WSR 06-14-010, 
filed 6/22/06, effective 7/23/06) 


WAC 181-82-110 Exceptions to classroom teacher 
assignment policy. Exceptions to the classroom teacher 
assignment policy specified in WAC 181-82-105 shall be 
limited to the following: 

(1) Upon determination by school districts that teachers 
have the competencies to be effective teachers in areas other 
than their endorsed areas, individuals with initial, residency, 
endorsed continuing, or professional teacher certificates who 
have completed provisional status with a school district under 
RCW 28A.405.220 may be assigned to classes other than in 
their areas of endorsement. If teachers are so assigned, the 
following shall apply: 

(a) A designated representative of the district and any 
such teacher so assigned shall mutually develop a written 
plan which provides for necessary assistance to the teacher, 
and which provides for a reasonable amount of planning and 
study time associated specifically with the out-of-endorse- 
ment assignment; 

(b) Such teachers shall not be subject to nonrenewal or 
probation based on evaluations of their teaching effectiveness 
in the out-of-endorsement assignments; 

(c) Such teaching assignments shall be approved by a 
formal vote of the local school board for each teacher so 
assigned; and 

(d) The assignment of such teachers for the previous 
school year shall be reported annually to the professional 
educator standards board by the employing school district as 
required by WAC 180-16-195. Included in the report shall be 
the number of teachers in out-of-endorsement assignments 
and the specific assistance being given to the teachers. 

(2) Teachers with initial, residency, endorsed continu- 
ing, or professional teacher certificates who have not com- 
pleted provisional status with a school district under RCW 
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28A.405.220 may be assigned to one out-of-endorsement 
assignment for a maximum of two periods (not more than 
forty percent full-time equivalent) a day. Conditions 
described in subsection (1)(a) through (d) of this section shall 
apply to teachers so assigned. 

(3) After August 31, 2000, a teacher who has completed 
twenty-four quarter credit hours (sixteen semester credit 
hours) of course work applicable to a special education 
endorsement shall be eligible for a waiver from the special 
education office which will allow that person to be employed 
as a special education teacher. All remaining requirements 
shall be completed within five years of service as a special 
education teacher. Teachers who hold certificates endorsed in 
special education or who have received waivers from the spe- 
cial education office prior to September 1, 2000, shall not be 
affected by the requirements of this subsection. 

(4) After August 31, 2008, a teacher who has completed 
eighteen quarter credit hours (twelve semester credit hours) 
of coursework applicable to an endorsement, other than spe- 
cial education for which subsection (3) of this section 
addresses, shall be eligible for a conditional waiver from the 
professional educator standards board. Approved conditional 
waivers will allow a teacher to be employed in the subject 
matter area for which they do not hold the endorsement as 
long as they are enrolled in an endorsement program and 
attain the full endorsement within four years. Application for 
a conditional waiver shall be made to the professional educa- 
tor standards board. 


WSR 08-08-107 
PROPOSED RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
[Filed April 2, 2008, 8:16 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 08- 
01-126. 

Title of Rule and Other Identifying Information: WAC 
181-79A-130 Fee for certification, 181-79A-131 Use of fee 
for certification, and 181-79A-221 Academic and experience 
requirements for certification—School counselors, school 
psychologists, and school social workers. 

Hearing Location(s): Coast Wenatchee Center Hotel, 
201 North Wenatchee Avenue, Wenatchee, WA 98801, on 
May 21, 2008, at 8:30 a.m. 

Date of Intended Adoption: May 21, 2008. 

Submit Written Comments to: Nasue Nishida, P.O. Box 
47236, Olympia, 98504, e-mail nasue.nishida@k12.wa.us, 
fax (360) 586-4548, by May 10, 2008. 

Assistance for Persons with Disabilities: Contact Nasue 
Nishida by May 10, 2008, TTY (360) 664-3631 or (360) 725- 
6238. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Per legislation 
that passed this session, SB 6740, the professional educator 
standards board (PESB) would allow ESDs to use their por- 
tion of certification fees to operate their certification offices. 
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The PESB will also allow a school counselor holding a 
school counselor national board certificate to have met the 
professional certificate requirement. 

Statutory Authority for Adoption: RCW 28A.410.210 
and 28A.410.010. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
board, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Nasue Nishida, P.O. Box 
42736, Olympia, WA 98504, (360) 725-6238. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ment does not have an impact on small business and therefore 
does not meet the requirements for a statement under RCW 
19.85.030 (1) or (2). 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Nasue Nishida, P.O. Box 47236, 
phone (360) 725-6238, fax (360) 586-4548, e-mail 
nasue.nishida@k12.wa.us. 


Professional educator standards 


March 27, 2008 
Nasue Nishida 
Policy and Research Analyst 


AMENDATORY SECTION (Amending WSR 08-03-100, 
filed 1/20/08, effective 2/20/08) 


WAC 181-79A-130 Fee for certification. (1) In accor- 
dance with provisions of RCW 28A.410.060 and 
28A.415.010, the fee for certificates which are valid for more 
than one year, issued by authority of the state of Washington 
and authorizing the holder to serve in the common schools of 
the state, shall be as follows: 

(a) The first issue of the residency certificate, five dollars 
for each year of validity; 

(b) The continuing certificate, seventy dollars; 

(c) The reinstatement, additional endorsement on the 
teaching certificate, duplicate certificates, substitute certifi- 
cates, and certificates issued for the purpose of showing a 
name change, fifteen dollars; 

(d) The first peoples' language, culture, and oral tribal 
traditions teacher certificate, twenty-five dollars; and 

(e) Any other certificate or credential or any renewal 
thereof, five dollars for each year of validity: 

(f) Provided, That the fee for all career and technical 
education certificates shall be one dollar: 

(g) Provided, That a one-time late fee for a renewed ini- 
tial or continuing certificate issued under the provisions of 
WAC 181-79A-123 (7), (8), or (9) for those whose initial cer- 
tificate had already expired shall be one hundred dollars. 

(2) The fee for any other certificate/credential, or for any 
renewal thereof, issued by the authority of the state of Wash- 
ington and authorizing the holder to serve in the common 
schools of the state, shall be five dollars. 

(3) Officials authorized to collect certification fees are 
educational service district superintendents, local school dis- 
trict superintendents, deans and directors of education at col- 
leges and universities, or their designees. Sovereign tribal 
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governments may collect certification fees for first peoples' 
language, culture, and oral tribal traditions certificates. The 
fee must accompany the application for a certificate and shall 
be transmitted by the receiving district, college or university, 
sovereign tribal government or program unit designee at least 
quarterly to the educational service district within which the 
application is filed for disposition in accordance with provi- 
sions of RCW 28A.410.060. The fee shall not be refunded 
unless the application is withdrawn before it is finally consid- 
ered (1.e., the issuance of a certificate or a written communi- 
cation denying such issuance) by the superintendent of public 
instruction or his or her designee. Fees not refunded shall 
apply as credit toward certificate fees if such applicant reap- 
plies within twenty-four months of the date of denial. Mon- 
eys accrued from certification fees within the boundaries of 
an educational service district shall be divided in the follow- 
ing manner: 

(a) Local school districts employing more than one hun- 
dred teachers and other professional staff and collecting cer- 
tification fees may retain one dollar of each fee in order to 
hold a professional training institute. If such district does not 
hold an institute, all such moneys shall be placed to the credit 
of the educational service district. 

(b) No less than fifty percent of the funds accruing 
within the boundaries of an educational service district shall 
be used to support program activities related to statewide pre- 
certification professional preparation and evaluation. 

(c) The remaining funds shall be used to support profes- 
sional in-service training programs ((and-evaluations 
thereef)), program evaluation and/or provision of certifica- 
tion services by educational service districts. 

(d) Use of certification fees described in this section 
shall be reported annually to the professional educator stan- 
dards board pursuant to WAC 181-79A-131((6))) (6). 


AMENDATORY SECTION (Amending WSR 06-14-010, 
filed 6/22/06, effective 7/23/06) 


WAC 181-79A-131 Use of fee for certification. (1) 
Certification fees will be used solely for precertification 
preparation, program evaluation, professional in-service 
training programs, ((teachers +mstitutes-and/orwerksheps; 
anc-evaluations)) and/or provision of certification services by 
educational service districts thereof in accordance with this 
chapter. 

(2) Precertification preparation: 

(a) The primary utilization shall be to support collabora- 
tive efforts essential to program development, program eval- 
uation, and assessment of candidates' entry and exit compe- 
tency. 

(b) Funds set aside for precertification shall not supplant 
funds already available to any participating agency. 

(c) A single educational service district shall be desig- 
nated to administer the funds allocated for precertification 
programs. The designated educational service district shall be 
permitted to retain a percentage of the precertification fees at 
arate to be negotiated by the superintendent of public instruc- 
tion and the educational service district for costs related to 
administering these funds. 
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(d) Each quarter every educational service district shall 
forward the moneys designated for precertification programs 
to the educational service district designated to administer 
such programs. 

(3) Professional in-service training programs and teach- 
ers' institutes and/or workshops: 

(a) Each educational service district, or cooperative 
thereof as specified in (d) of this subsection, shall establish an 
in-service committee composed of an educational service dis- 
trict representative; at least one district superintendent; one 
principal; one educational staff associate; one elementary, 
one junior high and one senior high teacher; one representa- 
tive from the elementary or secondary level of private 
schools within the educational service district; and one repre- 
sentative selected by the chief administrative officer respon- 
sible for professional education from a college/university 
having a professional educator standards board-approved 
teacher education program. Teacher representatives shall be 
selected by agreement among the presidents of the local edu- 
cation associations within the respective educational service 
district or cooperative thereof. 

(b) The educational service district representative shall 
serve as chairperson of the in-service committee and provide 
liaison with the superintendent of public instruction and the 
professional educator standards board. 

(c) The in-service committee will be responsible for 
coordinating in-service/staff development model programs 
within the educational service district and shall submit to the 
superintendent of public instruction and the professional edu- 
cator standards board a plan for soliciting and selecting 
model programs which shall include procedures for conduct- 
ing needs assessments, determining priorities and carrying 
out program evaluation. 

(d) Cooperative agreements may be made among educa- 
tional service districts to provide quality in-service education 
programs. 

(e) Funds designated for in-service programs shall not 
supplant funds already available for such programs. 

(4) Provision of certification services: 

(a) The primary utilization shall be to support costs asso- 
ciated with operating educational service district certification 
offices to provide direct service to educators related to certi- 
fication. 

(b) Funds set aside for the provision of certification ser- 
vices shall not supplant funds already available to any educa- 
tional service district. 

(5) Allowable expenditures. Funds may be used to sup- 
port costs related to training, such as the payment of profes- 
sional contractual services, per diem, travel costs, materials, 
printing, or released time. Nonallowable costs are 
college/university tuition and fees. 

((③)) (6) Annual reporting. No later than July 1, the 
superintendent of public instruction shall prepare and present 
to the professional educator standards board an annual report 
concerning the use of certification fees for ((preeertifieation 
andin-service-activities)) the previous fiscal year. The report 
shall include proposed budgets and a description of activities, 
in accordance with this chapter, for the upcoming fiscal year. 
Budgets and activities must be approved by the professional 
educator standards board on an annual basis. 


Proposed 
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AMENDATORY SECTION (Amending WSR 06-14-010, 
filed 6/22/06, effective 7/23/06) 


WAC 181-79A-221 Academic and experience 
requirements for certification—School counselors, school 
psychologists, and school social workers. Candidates for 
school counselor, school psychologist and school social 
worker certification shall complete the following require- 
ments in addition to those set forth in WAC 181-79A-150 and 
181-79A-226: Provided, That it shall not be necessary for 
any candidate who holds a master's or doctorate degree to 
obtain the specified master's degree if the candidate provides 
satisfactory evidence to the superintendent of public instruc- 
tion that he or she has completed all course work require- 
ments relevant to the required master's degree and has satis- 
factorily completed a comprehensive written examination 
required in such master's degree program: Provided, That if 
any candidate has been awarded a master's degree without a 
comprehensive written examination, the candidate, as a con- 
dition for certification, shall arrange to take such an examina- 
tion with any accredited college or university and provide the 
superintendent of public instruction with an affidavit from 
the chair of the department of such academic field that he or 
she has successfully completed the above noted comprehen- 
sive examination. 

(1) School counselor. 

(a) Initial. 

(i) The candidate shall have completed all requirements 
for the master's degree (except special projects or thesis) with 
a major in counseling. 

(ii) The candidate shall have successfully completed a 
written comprehensive examination of the knowledge 
included in the course work for the required master's degree. 
This examination shall be an examination of a regionally 
accredited institution of higher education or the National 
Counselor Examination (NCE) of the National Board of Cer- 
tified Counselors (NBCC). 

(b) Residency. 

(i) The candidate shall hold a master's degree with a 
major in counseling. 

(ii) The candidate shall have successfully completed a 
written comprehensive examination of the knowledge 
included in the course work for the required master's degree. 
This examination shall be a proctored, written examination of 
a regionally accredited institution of higher education or the 
candidate may meet this requirement by receiving a passing 
score on the Praxis II guidance and counseling examination 
administered by Educational Testing Service (ETS). 

(c) Continuing. 

(i) The candidate shall hold a master's degree with a 
major in counseling. 

(11) The candidate shall provide documentation of one 
hundred eighty days or full-time equivalent or more employ- 
ment in the respective role with an authorized employer— 
1.e., school district, educational service district, state agency, 
college or university, private school, or private school sys- 
tem—and at least thirty days of such employment with the 
same employer. 

(111) The candidates must demonstrate their respective 
knowledges and skills while employed in that role by passing 
a one-quarter or one-semester college or university course 
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that includes peer review. The college or university shall 
establish the procedures for the peer review with advice from 
the respective professional education advisory board. 

(d) Professional. The candidate shall have completed an 
approved professional certificate program, provided, that an 
individual who holds a school counseling certificate issued 
by the National Board for Professional Teaching Standards 
(NBPTS) shall be deemed to have met the requirement for 
completion of a professional certificate program, in recogni- 
tion that NBPTS certification is issued only to individuals 
who have demonstrated highly advanced skills as a school 
counselor. 

(2) School psychologist. 

(a) Initial. 

(i) The candidate shall have completed all requirements 
for the master's degree (except special projects or thesis) with 
a major or specialization in school psychology. 

(11) The candidate shall have successfully completed a 
written comprehensive examination of the knowledge 
included in the course work for the required master's degree. 
This examination shall be an examination from a regionally 
accredited institution of higher education or the National Cer- 
tification of School Psychologist (NCSP) examination. 

(b) Residency. 

(i) The candidate shall hold a master's degree with a 
major or specialization in school psychology. 

(11) The candidate shall have successfully completed a 
written comprehensive examination of the knowledge 
included in the course work for the required master's degree. 
This examination shall be a proctored, written examination of 
a regionally accredited institution of higher education or the 
candidate may meet this requirement by receiving a passing 
score on the Praxis II school psychology examination admin- 
istered by Educational Testing Service (ETS). 

(c) Continuing. 

(i) The candidate shall hold a master's degree with a 
major or specialization in school psychology. 

(11) The candidate shall provide documentation of one 
hundred eighty days or full-time equivalent or more employ- 
ment in the respective role with an authorized employer— 
1.e., school district, educational service district, state agency, 
college or university, private school, or private school sys- 
tem—and at least thirty days of such employment with the 
same employer. 

(111) The candidates must demonstrate their respective 
knowledges and skills while employed in that role by passing 
a one-quarter or one-semester college or university course 
that includes peer review. The college or university shall 
establish the procedures for the peer review with advice from 
the respective professional education advisory board. 

(d) Professional. The candidate shall have completed an 
approved professional certificate program. 

(3) School social worker. 

(a) Initial. 

(i) The candidate shall have completed all requirements 
for a master's degree in social work except special projects or 
thesis. 

(ii) The candidate shall have successfully completed a 
written comprehensive examination of the knowledge 
included in the course work for the required master's degree. 
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This examination shall be an examination from a regionally 
accredited institution of higher education, the social worker 
examination of the Academy of Certified Social Workers or 
the National Teacher Examination—School Social Worker 
Specialty Area examination required for certification as a 
school social worker by the National Association of Social 
Workers. 

(b) Residency. 

(i) The candidate shall hold a master's degree in social 
work. 

(ii) The candidate shall have successfully completed a 
written comprehensive examination of the knowledge 
included in the course work for the required master's degree. 
This examination shall be a proctored, written examination of 
a regionally accredited institution of higher education or the 
candidate may meet the requirement by receiving a passing 
score on the Praxis II school social work examination admin- 
istered by Educational Testing Service (ETS). 

(c) Continuing. 

(i) The candidate shall hold a master's degree in social 
work. 

(11) The candidate shall provide documentation of one 
hundred eighty days or full-time equivalent or more employ- 
ment in the respective role with an authorized employer— 
1.e., school district, educational service district, state agency, 
college or university, private school, or private school sys- 
tem—and at least thirty days of such employment with the 
same employer. 

(111) The candidates must demonstrate their respective 
knowledges and skills while employed in that role by passing 
a one-quarter or one-semester college or university course 
that includes peer review. The college or university shall 
establish the procedures for the peer review with advice from 
the respective professional education advisory board. 

(d) Professional. The candidate shall have completed an 
approved professional certificate program. 


WSR 08-08-114 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed April 2, 2008, 9:00 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 08- 
04-076. 

Title of Rule and Other Identifying Information: The 
department is amending chapter 388-106 WAC, Long-term 
care services. 

Hearing Location(s): Office Building 2, Auditorium, 
DSHS Headquarters, 1115 Washington, Olympia, WA 98504 
(public parking at 11th and Jefferson. A map is available at 
http://www |.dshs.wa.gov/msa/rpau/RPAU-OB-2directions. 
html or by calling (360) 664-6094), on May 6, 2008, at 10:00 
a.m. 

Date of Intended Adoption: Not earlier than May 7, 
2008. 


Proposed 
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Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery 
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHSR- 
PAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185, 
by 5 p.m. on May 6, 2008. 

Assistance for Persons with Disabilities: Contact Jen- 
nisha Johnson, DSHS rules consultant, by April 29, 2008, 
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at 
johnsjl4@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The medi- 
care/medicaid integration project (MMIP) that has been 
available to dual eligible clients living in King or Pierce 
County will be phased out during 2008. This rule making 
amends and repeals sections in chapter 388-106 WAC to 
remove references to MMIP. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.09.520. 

Statute Being Implemented: RCW 74.08.090, 74.09.- 
520. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health 
services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Karen Fitzharris, P.O. 
Box 45600, Olympia, WA 98504-5600, (360) 725-2446. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
analyzed these rules and determined that no new costs will be 
imposed on small businesses or nonprofit organizations. 

A cost-benefit analysis is not required under RCW 
34.05.328. Rules are exempt per RCW 34.05.328 ($)(b)(vi), 
relating only to client medical or financial eligibility. 

March 28, 2008 
Katherine D. Vasquez, Manager 
Rules and Policies Assistance Unit 


AMENDATORY SECTION (Amending WSR 06-16-035, 
filed 7/25/06, effective 8/25/06) 


WAC 388-106-0015 What long-term care services 
does the department provide? The department provides 
long-term care services through programs that are designed 
to help you remain in the community. These programs offer 
an alternative to nursing home care (which is described in 
WAC 388-106-0350 through 388-106-0360). You may 
receive services from any of the following: 

(1) Medicaid personal care (MPC) is a Medicaid state 
plan program authorized under RCW 74.09.520. Clients eli- 
gible for this program may receive personal care in their own 
home or in a residential facility. 

(2) Community options program entry system 
(COPES) is a Medicaid waiver program authorized under 
RCW 74.39A.030. Clients eligible for this program may 
receive personal care in their own home or in a residential 
facility. 

(3) Medically needy residential waiver (MNRW) is a 
Medicaid waiver program authorized under RCW 74.39.041. 
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Clients eligible for this program may receive personal care in 
a residential facility. 

(4) Medically needy in-home waiver (MNIW) is a 
Medicaid waiver program authorized under RCW 74.09.700. 
Clients eligible for this program may receive personal care in 
their own home. 


(5) Chore is a state-only funded program authorized 
under RCW 74.39A.110. Grandfathered clients may receive 
assistance with personal care in their own home. 


(6) Volunteer chore is a state-funded program that pro- 
vides volunteer assistance with household tasks to eligible 
clients. 


(7) Program of all-inclusive care for the elderly 
(PACE) is a Medicaid/Medicare managed care program 
authorized under 42 CFR 460.2. Clients eligible for this pro- 
gram may receive personal care and medical services in their 
own home, in residential facilities, and in adult day health 
centers. 


(8) Adult day health is a supervised daytime program 
providing skilled nursing and rehabilitative therapy services 
in addition to core services outlined in WAC 388-106-0800. 


(9) Adult day care is a supervised daytime program pro- 
viding core services, as defined under WAC 388-106-0800. 


(10) GAU-funded residential care is a state-funded 
program authorized under WAC 388-400-0025. Clients eligi- 
ble for this program may receive personal care services in an 
adult family home or an adult residential care facility. 


(11) Residential care discharge allowance is a service 
that helps eligible clients to establish or resume living in their 
own home. 


(12) Private duty nursing is a Medicaid service that 
provides an alternative to institutionalization in a hospital or 
nursing facility setting. Clients eligible for this program may 
receive at least four continuous hours of skilled nursing care 
on a day to day basis in their own home. 


(13) Senior Citizens Services Act (SCSA) is a program 
authorized under chapter 74.38 RCW. Clients eligible for this 
program may receive community-based services as defined 
in RCW 74.38.040. 

(14) Respite program is a program authorized under 
RCW 74.41.040 and WAC 388-106-1200. This program pro- 
vides relief care for unpaid family or other caregivers of 
adults with a functional disability. 

(15) Programs for persons with developmental dis- 
abilities are discussed in chapter 388-823 through 388-853 
WAC. 


(16) Nursing facility. 


(17) (Medi Medicaid —i : : 
(MMP) isa DSHS prepaid managed care program, autho- 


age-orolderand eligible for MedicarePartsA-and B) and 
Medicaid 


せ ⑧)) New Freedom consumer directed services 
(NFCDS) is a Medicaid waiver program authorized under 
RCW 74.39A.030. 
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AMENDATORY SECTION (Amending WSR 07-24-026, 
filed 11/28/07, effective 1/1/08) 


WAC 388-106-0070 Will I be assessed in CARE? You 
will be assessed in CARE if you are applying for or receiving 
DDD services, COPES, MNIW, MNRW, MPC, chore, 
respite, adult day health, GAU-funded residential care, 
PACE, private duty nursing, New Freedom or long-term care 
services within the ((MM?-er)) WMIP program((s)). 

If you are under the age of eighteen and within thirty cal- 
endar days of your next birthday, CARE determines your 
assessment age to be that of your next birthday. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-106-0720 What services may I receive 


under MMIP? 

WAC 388-106-0725 Am I eligible for MMIP ser- 
vices? 

WAC 388-106-0730 How do I pay for MMIP ser- 
vices? 


WAC 388-106-0735 How do I disenroll from 


MMIP? 


WAC 388-106-0740 What is the fair hearing pro- 
cess for enrollee appeals of 
managed care organization 


actions? 


WSR 08-08-115 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Health and Recovery Services Administration) 
[Filed April 2, 2008, 9:03 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 08- 
03-092. 

Title of Rule and Other Identifying Information: The 
department is creating new WAC 388-502-0270 Review of 
department's provider dispute decision. 

Hearing Location(s): Office Building 2, Auditorium, 
DSHS Headquarters, 1115 Washington, Olympia, WA 98504 
(public parking at 11th and Jefferson. A map is available at 
http://www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions. 
html or by calling (360) 664-6094), on May 6, 2008, at 10:00 
a.m. 

Date of Intended Adoption: Not sooner than May 7, 
2008. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs. 
wa.gov, fax (360) 664-6185, by 5 p.m. on May 6, 2008. 
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Assistance for Persons with Disabilities: Contact Jen- 
nisha Johnson, DSHS rules consultant, by April 29, 2008, 
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at 
johnsjl4@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this rule is to provide a single process for those disputes 
reviewed by the DSHS/HRSA deputy assistant secretary. 

Reasons Supporting Proposal: Current department rules 
permit providers to dispute certain department actions. These 
tules contain varying dispute procedures. This single process 
should reduce complexity for providers and the department 
and streamline the dispute process. 

Statutory Authority for Adoption: RCW 74.08.090. 

Statute Being Implemented: RCW 74.08.090. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health 
services, health and recovery services administration, gov- 
ernmental. 

Name of Agency Personnel Responsible for Drafting: 
Wendy Boedigheimer, P.O. Box 45504, Olympia, WA 
98504-5504, (360) 725-1306; Implementation and Enforce- 
ment: Brian Jensen, P.O. Box 45504, Olympia, WA 98504- 
5504, (360) 725-1585. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
analyzed the proposed rule amendments and concludes that 
they do not impose a disproportionate cost impact on small 
businesses. As a result, the preparation of a small business 
economic impact statement is not required. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Brian Jensen, P.O. Box 45504, Health 
and Recovery Service Administration, Olympia, WA 98504- 
5504, phone (360) 725-1585, fax (360) 586-9727, e-mail 
jenseb@dshs.wa.gov. 

March 28, 2008 
Katherine D. Vasquez, Manager 
Rules and Policies Assistance Unit 


NEW SECTION 


WAC 388-502-0270 Review of department's pro- 
vider dispute decision. (1) This section applies only when 
department rules allow review of a department dispute deci- 
sion under this section. The deputy assistant secretary of the 
health and recovery services administration (HRSA) or des- 
ignee conducts the review. 

(2) Providers and former providers may request a review 
of a department dispute decision. The request must be in 
writing and sent to: HRSA, Attn: Deputy Assistant Secre- 
tary, PO Box 45504, Olympia, WA 98504-5504. The depart- 
ment must receive the written dispute review request within 
twenty-eight calendar days of the date on the department's 
written dispute decision. 

(3) When the department receives a timely dispute 
review, the deputy or designee may schedule a dispute review 
conference. "Dispute review conference" means an informal 
conference for the purpose of resolving disagreements 
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between the department and a provider or former provider 
who is dissatisfied with a department decision. The dispute 
review conference is not governed by the administrative pro- 
cedure act, chapter 34.05 RCW. If the deputy or designee 
chooses to schedule a dispute review conference, the deputy 
or designee will conduct the conference within ninety calen- 
dar days of the dispute review request unless the deputy or 
designee and the party requesting review agree to an exten- 
sion. 

(4) The deputy or designee will issue a dispute review 
decision to the provider or former provider requesting review 
within thirty calendar days of receiving the dispute review 
request or within thirty calendar days of the dispute review 
conference, whichever is later, unless both parties agree to an 
extension. 

(5) The deputy review is the final level of department 
review for disputes to which this section applies. 


WSR 08-08-116 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 
[Filed April 2, 2008, 9:25 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
12-065. 

Title of Rule and Other Identifying Information: The 
department is amending WAC 388-515-1510 Division of 
developmental disabilities (DDD) waivers and outward 
bound residential alternatives (OBRA) and adding new sec- 
tions to chapter 388-515 WAC, Alternate living—Institu- 
tional medical. 

Hearing Location(s): Office Building 2, Auditorium, 
DSHS Headquarters, 1115 Washington, Olympia, WA 98504 
(public parking at 11th and Jefferson. A map is available at 
http://www |.dshs.wa.gov/msa/rpau/RPAU-OB-2directions. 
html or by calling (360) 664-6094), on May 6, 2008, at 10:00 
a.m. 

Date of Intended Adoption: Not earlier than May 7, 
2008. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery 
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHSR- 
PAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185, 
by 5 p.m. on May 6, 2008. 

Assistance for Persons with Disabilities: Contact Jen- 
nisha Johnson, DSHS rules consultant, by April 29, 2008, 
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at 
johnsjl4@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
amending WAC 388-515-1510 and adopting new rules to 
describe: 

e General eligibility requirements under the four HCBS 
waivers; 
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e Financial requirements if you are eligible for medicaid 
under the noninstitutional categorically needy program 
(CN-P); 

e Initial financial requirements if you are not eligible for 
medicaid under a categorically needy program (CN-P) 
listed in WAC; 

e Post eligibility financial requirements if you are not eli- 
gible for medicaid under a categorically needy program 
listed in WAC; 

・ Instructions for community spouse income; 

e Increases in the personal needs allowance to $40.12 
effective July 1, 2007, and $41.44 effective July 1, 2008. 
Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.057, 74.08.090, 74.09.530. 

Statute Being Implemented: RCW 74.04.050, 74.04.- 
057, 74.08.090, 74.09.530, Washington state 2007-09 operat- 
ing budget (SHB 1128). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Steve Brink, P.O. Box 
45600, Olympia, WA 98504-5600, (360) 725-3416. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
analyzed the rules and determined that no new costs will be 
imposed on small businesses or nonprofit organizations. 

A cost-benefit analysis is not required under RCW 
34.05.328. Rules are exempt per RCW 34.05.328 (5)(b)(vii), 
relating only to client medical or financial eligibility. 

March 31, 2008 
Stephanie E. Schiller 


Rules Coordinator 


Department of social and health 


AMENDATORY SECTION (Amending WSR 04-18-054, 
filed 8/27/04, effective 9/27/04) 


WAC 388-515-1510 Division of developmental dis- 


abilities (DDD) home and community based services 
waivers ((and-exutyardbeund residentiataternatives 


(OBRA))). ((Fhis-section deseritbesthe eheibHity requite- 


Pee Coe NE ces ender [he Oor DDD ee ee 


ae ven shearers | 
PPD) 
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(2) For the- OBRA program only: the-chentamustbe-a 
medical facHity resident at 

ES ‘The deparimentallews-a-olientio have nonexcluded 
resources in-excess-_of the standard deseribed in WAC 388- 
A HRS T DS 


oie anemia vere OR 


(1) -Necessarymedieatcare+ecognizedimeder_statetaw: 
but net covered by Medicaid)) The four sections that follow 
describe the general and financial eligibility requirements for 
the division of developmental disabilities (DDD) home and 
community based services (HCBS) waivers. 

(1) WAC 388-515-1511 describes the general eligibility 
requirements under the four DDD HCBS waivers. 

(2) WAC 388-515-1512 describes the financial require- 
ments if you are eligible for Medicaid under the noninstitu- 
tional categorically needy program (CN-P). 

(3) WAC 388-515-1513 describes the initial financial 
requirements if you are not eligible for Medicaid under a cat- 
egorically needy program (CN-P) listed in WAC 388-515- 
1512(1). 

(4) WAC 388-515-1514 describes the post eligibility 
financial requirements if you are not eligible for Medicaid 
under a categorically needy program (CN-P) listed in WAC 
388-515-1512(1). 


(b)-Living—in-anatternatetivine—facitity_deseribedin 
WAE388-51B-B05HH- 

- y leseribedi i : avr inst 
greater of 

te) fhe SSH erantstandard-or 

tb) -Anameountequalte-atetatefthe folowing: 

GA personal needs-aHowanee{PNA} of thirty-eight 


> 


the-chent paystothe faciit plus 
Gp Fhe first twenty—deHars—of meonthh—earned_or 


> 


(iv) Fhe—first-sixty-fivedollars—phisone-halt-of the 


ine DDD -watrers-or OBRA 


services, the department ale- 
Giles the Gate income RR 


(a) One forte AE aan ape 


(>) One for any other famibymemberin the 
heme,as-deseribed in WAC 388-513 1380 fe} 
(8) A-chent's_participation in the-cest of care for DPD 


> > > 


NEW SECTION 


WAC 388-515-1511 What are the general eligibility 
requirements for waiver services under the four division 
of developmental disabilities (DDD) home and commu- 
nity based services (HCBS) waivers? This section describes 
the general eligibility requirements for waiver services under 
the four DDD home and community based services (HCBS) 
waivers. 

(1) The four DDD HCBS waivers are: 

(a) Basic; 

(b) Basic plus; 

(c) Core; and 

(d) Community protection. 

(2) The requirements for services for DDD HCBS waiv- 
ers are described in chapter 388-845 WAC. The department 
establishes eligibility for DDD HCBS waivers. To be eligi- 
ble, you must: 

(a) Be an eligible client of the division of developmental 
disabilities (DDD): 

(b) Meet the disability criteria for the supplemental secu- 
rity income (SSI) program as described in WAC 388-475- 
0050; 

(c) Require the level of care provided in an intermediate 
care facility for the mentally retarded (ICF/MR); 

(d) Have attained institutional status as described in 
WAC 388-513-1320; 

(e) Be able to reside in the community and choose to do 
so as an alternative to living in an ICF/MR; 

(f) Need waiver services as determined by your plan of 
care or individual support plan, and: 

(i) Be able to live at home with waiver services; or 

(11) Live in a department contracted facility, which 
includes: 

(A) A group home; 

(B) Group training home; 
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(C) Child foster home, group home or staffed residential 
facility; 

(D) Adult family home (AFH); or 

(E) Adult residential care (ARC) facility. 

(111) Live in your own home with supported living ser- 
vices from a certified residential provider; or 

(iv) Live in the home of a contracted companion home 
provider; and 

(g) Be both Medicaid eligible under the categorically 
needy program (CN-P) and be approved for services by the 
division of developmental disabilities. 


NEW SECTION 


WAC 388-515-1512 What are the financial require- 
ments if I am eligible for Medicaid under the noninstitu- 
tional categorically needy program (CN-P). (1) You auto- 
matically meet income and resource eligibility for DDD 
waiver services if you are eligible for Medicaid under a cate- 
gorically needy program (CN-P) under one of the following 
programs: 

(a) Supplemental security income (SSI) eligibility 
described in WAC 388-474-0001. This includes SSI clients 
under 1619B status. These clients have Medicaid eligibility 
determined and maintained by the Social Security Adminis- 
tration; 

(b) Healthcare for workers with disabilities (HWD) 
described in WAC 388-475-1000 through 388-475-1250; 

(c) SSI-related CN-P Medicaid described in WAC 388- 
475-0100 (2)(a) and (b) or meets the requirements in WAC 
388-475-0880 and remains CN-P eligible after the income 
disregards have been applied; 

(d) CN-P Medicaid for a child as described in WAC 388- 
505-0210 (1), (2), (7) or (8); or 

(e) General assistance expedited Medicaid disability 
(GA-X) or general assistance based on aged/blind/disabled 
criteria described in WAC 388-505-0110(6). 

(2) If you are eligible for a CN-P Medicaid program 
listed in subsection (1) above, you do not have to pay (partic- 
ipate) toward the cost of your personal care and/or habilita- 
tion services. 

(3) If you are eligible for a CN-P Medicaid program 
listed in subsection (1) above, you do not need to meet the 
initial eligibility income test of gross income at or below the 
special income level (SIL), which is three hundred percent of 
the federal benefit rate (FBR). 

(4) If you are eligible for a CN-P Medicaid program 
listed in subsection (1), you pay up to the ADSA room and 
board standard described in WAC 388-515-1505. Room and 
board and long-term care standards are located at 
http://www1.dshs.wa.gov/manuals/eaz/sections/LongTerm- 
Care/LTCstandardspna.shtml. 

(a) If you live in an ARC, AFH or DDD group home, you 
keep a personal needs allowance (PNA) and use your income 
to pay up to the ADSA room and board standard. The PNA 
from July 1, 2007 through June 30, 2008 is forty dollars and 
twelve cents. Effective July 1, 2008 the PNA increases to 
forty-one dollars and forty-four cents. 

(b) If you receive nonSSI income, you may keep up to an 
additional twenty dollars. 
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(5) If you are eligible for a premium based Medicaid pro- 
gram such as healthcare for workers with disabilities (HWD), 
you must continue to pay the Medicaid premium to remain 
eligible for that CN-P program. 


NEW SECTION 


WAC 388-515-1513 How does the department deter- 
mine if I am financially eligible for medical coverage if I 
am not eligible for Medicaid under a categorically needy 
program (CN-P) listed in WAC 388-515-1512(1)? If you 
are not eligible for Medicaid under a categorically needy pro- 
gram (CN-P) listed in WAC 388-515-1512(1), we must 
determine your eligibility using institutional Medicaid rules. 
This section explains how you may qualify under this pro- 
gram. You may be required to pay towards the cost of your 
care if you are eligible under this program. The rules explain- 
ing how much you have to pay are listed in WAC 388-515- 
1514. To qualify, you must meet both the resource and 
income requirements. 

(1) If you have resources which are higher than the stan- 
dard allowed under WAC 388-515-1350, we may reduce the 
amount we are required to count if you have unpaid medical 
expenses. 

(a) We will reduce your resources in an amount equal to 
the unpaid medical expenses you verify. The anticipated cost 
of your waiver services cannot be used as a medical expense 
to qualify for this deduction. 

(b) If your remaining resources, after the deduction in 
section (1)(a) are still over the standard, you are ineligible 
until your resources are below the standard. 

(c) You are not subject to a transfer of asset penalty 
described in WAC 388-513-1363 through 388-513-1366. 

(d) Equity in your home is five hundred thousand dollars 
or less as described in WAC 388-513-1350. 

(2) Your gross nonexcluded income must be at or below 
the special income level (SIL) which is three hundred percent 
of the federal benefit level. The department follows the rules 
in WAC 388-515-1325, 388-513-1330 and 388-513-1340 to 
determine available income and income exclusions. 


NEW SECTION 


WAC 388-515-1514 How does the department deter- 
mine how much of my income I must pay towards the cost 
of my care if I am not eligible for Medicaid under a cate- 
gorically needy program (CN-P) listed in WAC 388-515- 
1512(1)? If you are not eligible for Medicaid under a categor- 
ically needy program (CN-P) listed in WAC 388-515- 
1512(1), the department determines how much you must pay 
based upon the following: 

(1) If you are an SSI-related client living at home as 
defined in WAC 388-106-0010, you keep all your income up 
to the SIL (three hundred percent of the FBR) for your per- 
sonal needs allowance (PNA). 

(2) If you are an SSI-related client and you live in an 
ARC, AFH or DDD group home, you: 

(a) Keep a personal needs allowance (PNA) from your 
gross nonexcluded income. The PNA from July 1, 2007 
through June 30, 2008 is forty dollars and twelve cents. 
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Effective July 1, 2008 the PNA increases to forty-one dollars 
and forty-four cents. 

(b) May keep up to an additional twenty dollars from 
your nonSSI income; and 

(c) Pay for your room and board up to the ADSA room 
and board rate described in http://www1.dshs.wa.gov/manu- 
als/eaz/sections/LongT ermCare/LTCstandardspna.shtml. 

(3) Income that remains after the allocation described in 
(2) above, is reduced by allowable deductions in the follow- 
ing order: 

(a) If you are working, we allow an earned income 
deduction of the first sixty-five dollars plus one-half of the 
remaining earned income; 

(b) Guardianship fees and administrative costs including 
any attorney fees paid by the guardian only as allowed by 
chapter 388-79 WAC; 

(c) Current or back child support garnished from your 
income or withheld according to a child support order in the 
month of the garnishment if it is for the current month. If we 
allow this as deduction from your income, we will not count 
it as your child's income when determining the family alloca- 
tion amount; 

(d) A monthly maintenance needs allowance for your 
community spouse not to exceed that in WAC 388-513-1380 
(5)(b) unless a greater amount is allocated as described in 
subsection (e) of this section. This amount: 

(i) Is allowed only to the extent that your income is made 
available to your community spouse; and 

(ii) Consists of a combined total of both: 

(A) One hundred fifty percent of the two person federal 
poverty level. This standard increases annually on July Ist 
(http://aspe.os.dhhs. gov/poverty/); and 

(B) Excess shelter expenses. For the purposes of this 
section, excess shelter expenses are the actual required main- 
tenance expenses for your community spouse's principal res- 
idence. These expenses are determined in the following man- 
ner: 

(I) Rent, including space rent for mobile homes, plus; 

(ID Mortgage, plus; 

(IH) Taxes and insurance, plus; 

(IV) Any required payments for maintenance care for a 
condominium or cooperative minus; 

(V) The food assistance standard utility allowance (for 
long term care services this 1s set at the standard utility allow- 
ance (SUA) for a four-person household), provided the utili- 
ties are not included in the maintenance charges for a condo- 
minium or cooperative, minus; 

(VI) The standard shelter allocation. This standard is 
based on thirty percent of one hundred fifty percent of the 
two person federal poverty level. This standard increases 
annually on July 1st (http://aspe.os.dhhs.gov/poverty); and 

(VID Is reduced by your community spouse's gross 
countable income. 

(iii) May be greater than the amount in subsection (d)(ii) 
only when: 

(A) There is a court order approving a higher amount for 
the support of your community spouse; or 

(B) A hearings officer determines a greater amount is 
needed because of exceptional circumstances resulting in 
extreme financial duress. 
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(e) A monthly maintenance needs amount for each minor 
or dependent child, dependent parent or dependent sibling of 
your community or institutionalized spouse. The amount we 
allow is based on the living arrangement of the dependent. If 
the dependent: 

(i) Resides with your community spouse, the amount is 
equal to one-third of the community spouse allocation as 
described in WAC 388-513-1380 ($)(b)①(A) that exceeds 
the dependent family member's income (child support 
received from a noncustodial parent is considered the child's 
income); 

(11) Does not reside with the community spouse, the 
amount is equal to the MNIL based on the number of depen- 
dent family members in the home less their separate income 
(child support received from a noncustodial parent is consid- 
ered the child's income). 

(f) Your unpaid medical expenses which have not been 
used to reduce excess resources. Allowable medical 
expenses are described in WAC 388-513-1350. 

(g) The total of the following deductions cannot exceed 
the SIL (three hundred percent of the FBR): 

(i) Personal needs allowances in subsection (1) for in 
home or subsection (2)(a) in a residential setting; and 

(11) Earned income deduction of the first sixty-five dol- 
lars plus one-half of the remaining earned income in subsec- 
tion (3)(a); and 

(iii) Guardianship fees and administrative costs in sub- 
section (3)(b). 

(5) If you are eligible for general assistance expedited 
Medicaid disability (GA-X) or general assistance based on 
aged/blind/disabled criteria described in WAC 388-505- 
0110(6), you do not participate in the cost of personal care 
and you may keep the following: 

(a) When you live at home, you keep the cash grant 
amount authorized under the general assistance program; 

(b) When you live in an AFH, you keep a PNA of thirty- 
eight dollars and eighty-four cents, and pay any remaining 
income and general assistance grant to the facility for the cost 
of room and board up to the ADSA room and board standard 
described in http://www 1.dshs.wa.gov/manuals/eaz/sec- 
tions/LongTermCare/LTCstandardspna.shtml; or 

(c) When you live in an ARC or DDD group home, you 
are only eligible to receive a cash grant of thirty-eight dollars 
and eighty-four cents which you keep for your PNA. 

(6) The combination of the room and board amount and 
the cost of personal care and/or habilitation services (partici- 
pation) after all allowable deductions have been considered is 
called your total responsibility. You pay this amount to the 
ARC, AFH or DDD group home provider. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 
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PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed April 2, 2008, 9:49 a.m.] 


Supplemental Notice to WSR 07-22-037. 

Preproposal statement of inquiry was filed as WSR 07- 
17-032. 

Title of Rule and Other Identifying Information: The 
department is amending WAC 388-455-0005 How lump sum 
payments affect benefits, 388-455-0010 How the department 
treats lump sum payments as a resource for cash assistance 
and TANF/SFA-related medical assistance, and 388-455- 
0015 How the department treats lump sum payments as 
income for cash assistance and TANF/SFA-related medical 
assistance. This filing is a supplemental rule filing packet to 
the CR-102 previously filed as WSR 07-22-037. 

Hearing Location(s): Office Building 2, Auditorium, 
DSHS Headquarters, 1115 Washington, Olympia, WA 98504 
(public parking at 11th and Jefferson. A map is available at 
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions. 
html or by calling (360) 664-6094), on May 6, 2008, at 10:00 
a.m. 

Date of Intended Adoption: 
2008. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs. 
wa.gov, fax (360) 664-6185, on May 6, 2008, by 5:00 p.m. 

Assistance for Persons with Disabilities: Contact Jen- 
nisha Johnson, DSHS rules consultant, by April 29, 2008, 
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at 
johnsjl4@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The current rules 
describe the department's policy on how a lump sum payment 
impacts a person's eligibility for cash, medical, and food 
assistance benefits. 

The proposed changes correct a reference to another 
department rule and revise the text to make the rules more 
readily understood. 

Reasons Supporting Proposal: The proposed changes 
are editorial in nature and do not change current policy 
related to lump sum payments. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, 74.08.090. 

Statute Being Implemented: RCW 74.04.050, 74.04.- 
055, 74.04.057, 74.04.510, 74.08.090. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: John Camp, 712 Pear 
Street S.E., Olympia, WA 98503, (360) 725-4616. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This proposed rule does 
not have an economic impact on small businesses, it only 
affects DSHS clients by setting eligibility rules related to 


No earlier than May 7, 
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how a lump sum payment impacts eligibility for cash, medi- 
cal, and food assistance programs. 

A cost-benefit analysis is not required under RCW 
34.05.328. These amendments are exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec- 
tion does not apply to...rules of the department of social and 
health services relating only to client medical or financial eli- 
gibility and rules concerning liability for care of dependents." 

March 31, 2008 
Stephanie E. Schiller 


Rules Coordinator 


AMENDATORY SECTION (Amending WSR 99-24-008, 
filed 11/19/99, effective 1/1/00) 


WAC 388-455-0005 How do lump sum payments 
affect benefits(())? (1) ((Ferthe-purpese-of determining 
benefits for-cash-_assistance, temporary assistance for needy 


families (TANF state family 
5)) A lump sum payment is 


money that ((the-elient)) someone receives but does not 
expect to receive on a continuing basis. 

(2) For cash assistance and ((FANF/SFA-related)) fam- 
ily medical ((assistance)) programs, we count a lump sum 
payment: 

(a) (Fhe -department-counts-_payments)) As a resource 
under WAC 388-455-0010, if it was awarded for wrongful 
death, personal injury, damage, or loss of property ((as 

leseribed in WAC 388-455-0046 


(b) (-We-ceunt all ether-timp-sum_payments-asineome 
as-deseribed in WAC 388-455-0615)) As income, under 
WAC 388-455-0015, if it was received for any other reason. 


(3) ((Fortood_assistance,—all_tump_sum—payments—are 
)) 


For Basic Food, we count lump sum payments for a previous 
period as a resource under WAC 388-470-0055. We count 
any amount for current or future months as income to your 


AMENDATORY SECTION (Amending WSR 99-24-008, 
filed 11/19/99, effective 1/1/00) 


WAC 388-455-0010 ((Hew)) When and how does the 
department treat((s)) lump sum payments as a resource 
for cash assistance and ((FANF/SFA-related)) family 


medical ((assistanee»)) programs? ((Fhis-seettonapplieste 
eash-assistance and TANF/SFA-related medicatassistanee-)) 


UBS the-depart- 
T yam payment)) If 

you receive a lump sum Baien we count it asa Et if 
it was awarded for: 

(a) Wrongful death; 

(b) Personal injury; 

(c) Damage; or 

(d) Loss of property. 


(2) (Gn-the-month toHowing-the-month-oFteceipt,we 
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)) If some of your lump sum payment is 
designated for medical bills or to repair or replace damaged 
property, we do not count the designated amount as a 
resource for sixty days starting the month after you received 
the payment. After the sixty day period, we count all of the 
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fe} Equalte-or greater-than the total of the payment stan- 


ES) if. you Santina access some or cal of o 
lump sum payment for reasons beyond your control, we will 


lump sum payment that remains as a resource. 


(3) (( 


We-do-noteountthe portion deseribed in subsection 
ro ee sec BOr Os ey 


adjust the amount we count as income to your assistance unit 
as described under WAC 388-450- 0005. 


any amount that FeMmains-as-a recut), For family a 
programs, we do not count an increase in your resources if 


ment)) To decide the amount of your lump sum we count as 
income, we take the following steps: 


you are continuously eligible as described under WAC 388- 
470-0026 (1) and (2). 


AMENDATORY SECTION (Amending WSR 99-24-008, 
filed 11/19/99, effective 1/1/00) 


WAC 388-455-0015 ((Hewthe-departmenttreats)) 


When and how does the department treat lump sum pay- 
ments as income for cash assistance and ((FANH/SEA— 


related)) family medical ((assistanee)) programs. ((For 
i a | FANF/SF lated leal assi 


Aa A dos 


es O ope affect benef see WAC 388-450- 
00+0)) This section applies to cash and family medical pro- 
grams. 

(1) ((Fedentify hat _pertion—efthetimp—sumthe 


ameunt ofthe 


(a) ((We-ateeate—the payment to—meet_y our needs—as 

)) First, we tee the 

value of your current resources from the resource limit under 
WAC 388-470-0005; ((and)) 

NIRE 


jhe rales of Ue section) Then, we SB the difterericd 4 in 


(3)(a) from the total amount of the lump sum; and 

(c) The amount left over is what we count as income, as 
specified in WAC 388-450-0025 and 388-450-0030. 

(4) ((You-can—aveoid having thetump—sum budgeted 
agaimstyour benefits +f you request termination of yeureash 
assistance the month before you receive the himp-sum) ) 
When the countable amount of the lump sum payment is: 

(a) Less than your payment standard plus additional 
requirements, we count it as income in the month it is 
received. 

(b) More than one month's payment standard plus addi- 
tional requirements but less than two months: 

(1) We count the portion equal to one month's payment 
standard plus additional requirements as income in the month 
1t is received; and 

(11) We count the remainder as income the following 
month. 

(c) Equal to or greater than the total of the payment stan- 
dard plus additional requirements for the month of receipt 
and the following month, we count the payment as income 


te) The-ameuntleftover+s-the-countable 
hump-sum)) If you receive a lump sum payment that is not 
awarded for wrongful death, personal injury, damage, or loss 
of property, we count this payment as income to your assis- 
tance unit. We budget this income according to effective date 
rules under WAC 388-418-0020. 

(2) For cash assistance, ((the-ameunt-efthethimp-sum 
thatis-countable may change +f any oral ef the timp sum 
becomes-unavailable for reasons _beyond-your-contrel See 
WAC 388-450-0005_When the countable amounteofthe 
Jamp-=sumis: 

fa} _Less—than—your payment standard—phis—additional 
en it-as-incomeinthemeonthitis 


co dk 


6) We consider the portion equl-o-one monte pay 


for those months. 

(5) If you receive a one-time lump sum payment, and 
you are ineligible or disqualified from receiving cash bene- 
fits: 

(a) We allocate the payment to meet your needs as 
described under WAC 388-450-0105; and 

(b) Count the remainder as a lump sum payment avail- 
able to eligible members of your assistance unit according to 
the rules of this section. 

(5) (6) For (FANHSFA<eleted)) family medical 
((assistanee)) programs: 

(a) We ((eenstees)) count lump sum payments as income 
in the month ((efreeetpt)) you receive the payment. 

(b) If you cannot access some or all of your lump sum 
payment for reasons beyond your control, will adjust the 
amount we count as income to your assistance unit as 
described under WAC 388-450-0005. 

(c) We ((eensider)) count any money that remains on the 
first of the next month as a resource except for recipients as 
described in WAC 388-470-0026 (1) and (2). 
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PROPOSED RULES 
BOARD OF REGISTRATION 
FOR PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 
[Filed April 2, 2008, 11:41 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
14-152. 

Title of Rule and Other Identifying Information: Chap- 
ter 196-12 WAC, Registered professional engineers. 

Hearing Location(s): LaQuinta Inn, Board Room, 1427 
East 27th, Tacoma, WA 98421, on May 7, 2008, at 3:00 p.m. 

Date of Intended Adoption: May 7, 2008. 

Submit Written Comments to: George A. Twiss, PLS, 
Executive Director, Board of Registration for Professional 
Engineers and Land Surveyors, P.O. Box 9025, Olympia, 
WA 98507-9025, e-mail engineers@dol.wa.gov, fax (360) 
664-2551, by May 2, 2008. 

Assistance for Persons with Disabilities: Contact Kim 
King by May 2, 2008, TTY (360) 664-8885 or (360) 664- 
1564. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Asa result of SSB 
5984, chapter 193, Laws of 2007, these rules are needed to 
establish a waiver of structural licensure for a limited period 
of time. 

Reasons Supporting Proposal: SSB 5984, chapter 193, 
Laws of 2007, established that only structural engineers can 
perform engineering work on significant structures. The 
tules are needed to reflect the changes made to chapter 18.43 
RCW that impact those professional engineers that perform 
structural work. 

Statutory Authority for Adoption: RCW 18.43.035. 

Statute Being Implemented: Chapter 18.43 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of registration for profes- 
sional engineers and land surveyors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: George A. Twiss, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1565. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no economic 
impact to licensees. 

A cost-benefit analysis is not required under RCW 
34.05.328. There is no economic impact to licensees. 

April 2, 2008 
George A. Twiss 
Executive Director 


NEW SECTION 


WAC 196-12-100 Limited waiver of the requirement 
for licensure in structural engineering to design "signifi- 
cant structures." The board may grant a waiver of the 
licensing requirement in structural engineering for qualified 
candidates. Said waiver is available July 1, 2008. All waiv- 
ers issued by the board are not renewable and will expire 
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12:00 a.m. December 31, 2010. Individuals being issued the 
waiver are not permitted to represent themselves as being 
licensed in structural engineering or otherwise using any title 
or advertisement tending to convey the impression he or she 
is licensed in structural engineering. 


NEW SECTION 


WAC 196-12-103 Application requirements for 
waiver of structural license for designing "significant 
structures." The board will consider applications for a 
waiver to the requirement for licensure in structural engineer- 
ing to design "significant structures" beginning May 1, 2008. 
Applicants must: 

(1) Be licensed as a professional engineer in Washington 
state as of January 1, 2007; 

(2) Submit an application for waiver that is postmarked 
on or before January 1, 2009. Said application to include: 

(a) The names of at least three references who are 
licensed professional engineers with experience in seismic 
analysis and designs and who have direct knowledge and 
familiarity of the applicant's competency; 

(b) Verification of at least six years of progressive struc- 
tural engineering experience performing seismic analysis and 
design, since the date of original licensure as a PE; and 

(c) Verification that qualifying experience was gained 
under the direct supervision of a professional engineer(s). 


NEW SECTION 


WAC 196-12-105 Ineligibility for licensing waiver. 
An applicant for a waiver of the structural engineering licen- 
sure requirement is not eligible if he or she has a record of 
disciplinary action against his or her professional engineer's 
license in any jurisdiction with findings of gross negligence 
or incompetence. 


NEW SECTION 


WAC 196-12-107 Board review of applications for 
structural licensing waiver. The board may use any one or 
more of the following procedures in determining if an appli- 
cant is eligible for the structural licensing waiver: 

(1) Detailed review and evaluation of application; 

(2) Interviews with named references; 

(3) Review of examples of candidate's work product; 

(4) Oral interview with candidate. 


WSR 08-08-121 
PROPOSED RULES 
BOARD OF REGISTRATION 
FOR PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 
[Filed April 2, 2008, 11:43 a.m.] 


Original Notice. 
Preproposal statement of inquiry was filed as WSR 06- 
18-069. 
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Title of Rule and Other Identifying Information: Chap- 
ter 196-12 WAC, Registered professional engineers. 

Hearing Location(s): LaQuinta Inn, Board Room, 1427 
East 27th, Tacoma, WA 98421, on May 7, 2008, at 4:00 p.m. 

Date of Intended Adoption: May 7, 2008. 

Submit Written Comments to: George A. Twiss, PLS, 
Executive Director, Board of Registration for Professional 
Engineers and Land Surveyors, P.O. Box 9025, Olympia, 
WA 98507-9025, e-mail engineers@dol.wa.gov, fax (360) 
664-2551, by May 2, 2008. 

Assistance for Persons with Disabilities: Contact Kim 
King by May 2, 2008, TTY (360) 664-8885 or (360) 664- 
1564. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Amendments to 
this chapter are necessary to provide guidance to applicants 
with regard to the experience, education, and application 
requirements to become licensed as a professional engineer. 
It also better organizes existing rules, and amend/repeal lan- 
guage that no longer applies to professional engineers. 

Reasons Supporting Proposal: Amendments to these 
tules are necessary to reorganize the rules to make them eas- 
ier to follow and comply with. It also eliminates old language 
that no longer applies due to procedural changes. 

Statutory Authority for Adoption: RCW 18.43.035. 

Statute Being Implemented: Chapter 18.43 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Board of registration for profes- 
sional engineers and land surveyors, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: George A. Twiss, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1565. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no economic 
impact to licensees. 

A cost-benefit analysis is not required under RCW 
34.05.328. There is no economic impact to licensees. 

April 2, 2008 
George A. Twiss 
Executive Director 


AMENDATORY SECTION (Amending WSR 04-04-001, 
filed 1/21/04, effective oe 
WAC 196-12-010 (( 


=)) 
Registration requirements. The ((taw-+equires)) r require- 
ments to become licensed as a professional engineer are: 


(1) Eight years of experience in engineering work of a 


character ee to ne board o 


(a) These eight years must be of broad bad: progressive 
experience to include gaining knowledge and comprehension 
of engineering subjects and applying engineering principles. 
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(BID), or qualify-_to-waive the EE examination in-aceerdance 
with WAC 19612-0509 before he or she can take the second 


pa 


experience verification forms must received by the board 


lines. ES AE a 


board by the defined deadlinewHHresulttn+the-applicant 
being delayed until e-later- examination: 


ao omnia: 
A A 


further-application-is required) (b) The šili years of Exp 


rience may be a combination of education and practical work 
experience. Under selected circumstances a maximum of 
five years of education (baccalaureate and masters degrees) 
can be granted toward the eight-year requirement. 


(2) Obtaining a passing score on the fundamentals-of- 
engineering (FE) examination or be granted a waiver of the 
examination; 

The FE examination can be taken only after gaining an 
equivalent of four years of qualifying experience of a charac- 
ter satisfactory to the board or be certified by the university 
that the applicant has achieved senior standing in an 
approved engineering program; 

(3) Obtaining a passing score on the principles and prac- 
tice of engineering examination; 

(4) Obtaining a passing score on the board's law and eth- 
ics examination; 


(5) Be of good character and reputation; and 


(6) Payment of applicable fees. 


NEW SECTION 


WAC 196-12-011 Application requirements. All 
applications for the professional engineer (PE) examinations 
must: 


(1) Be received at the board's address with the applicable 
fee by: 

(a) January 15 for the April exam administrations; 

(b) July 31 for the October exam administrations. 


(2) Be completed and submitted on forms provided by 
the department. 
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(3) Include the names and addresses of five references, 
three of which must be licensed engineers having personal 
knowledge of the applicant's character and reputation. 

(4) Be supported by documents such as: 

(a) Official college transcripts, showing all grades and 
degrees; 

(b) Completed experience verifications; and 

(c) Any applicable verifications of licensing and/or 
examination records from other licensing jurisdictions. 


NEW SECTION 


WAC 196-12-012 Reexamination requirements. All 
applicants who fail to pass an examination or do not appear at 
the scheduled examination time may request, in writing, an 
opportunity for reexamination. The request must be received 
in the office of the board with applicable fee by January 15th 
for the April exam administrations or July 31st for the Octo- 
ber exam administrations. 


AMENDATORY SECTION (Amending WSR 04-04-001, 
filed 1/21/04, effective 2/21/04) 


WAC 196-12-020 Work experience records. ((Fhe 
beard-shal evahrate-alt experience which includes educa- 
tion onaease-by-ease-basis-and 
apprepriate-)) The (Bead_wLuse-the)) following criteria 
will be used in evaluating an applicant's experience record: 
mM 
Therefore, any transeripts-net previously sont-to-the-beard's 
offtee-should be-submitted for-maximum-experienee-eredit. 


eas years oe na bed 


efeach year ofsueh-an-approved program is-equivalentte 
three—fourths-ofene year ofexperiense: 
fte) Graduation in-an-appreved four yearnonABET ne. 


II 


(e)-A nonengincering bachelor-of selence-progeam-can 


o ge 
sehoo! that has-an-ABET, Ino, accredited undergraduate pro- 


gram inthe -same-disciplneas 
mum-of four_-years_of experience- may-be-granted-forthis 
combination ef education. 
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Co ee RR 


econ 時 0 A means? pee 
twe-elassesttaken-at atime, often_at different seheols:semi- 
Se apodere 


(ii) -Applicants-having 


engineerine _desrees_from pre- 
grams--countries that are net onthe mutual recognition st 
will be required to-have their transeripts-evaluated-by-a-tran- 


seript evaluation service-approved by the beard This evahia- 
ee RO O anane 


ulum_wHbe-considered-as-partofthe-educational presess- 

The-board-srants-one year ofexpertenee for a year of 

approved education including any associated werkexpert- 
hing 


@))) Work experience will be approved based on a dem- 
onstration of competency and progressive responsibility in 
the analysis, synthesis and evaluation of engineering con- 
cepts and data, under the direct supervision of a person autho- 
rized by chapter 18.43 RCW or other applicable statute to 
practice engineering. Under the general guidance and direct 
supervision of an authorized professional, the applicant must 
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be in a position of making independent judgments and deci- 
sions in the following experience areas: 


(a) Formulating conclusions and recommendations; 

(b) Identifying design and/or project objectives; 

(c) Identifying possible alternative methods and con- 
cepts; 

(d) Defining performance specifications and functional 
requirements; 


(e) Solving engineering problems; 

(f) Interacting with professionals from other areas of 
practice; 

(g) Effectively communicating recommendations and 
conclusions; 


(h) Demonstrating an understanding and concern for 
energy/environmental considerations, socioeconomic 
impact, and sustainability of resources. 


(Ð) (2) The branch of structural engineering requires 
specialized work experience to protect the public safety. To 
be eligible to take the structural license examination, an 
applicant must have at least two years of progressive respon- 
sibility in structural engineering experience. These two years 
of structural experience are in addition to the eight years of 
engineering experience required to be registered as a profes- 
sional engineer and must be documented in the application in 
accordance with subsection ((@))) (1) of this section. The 
structural engineering experience must be supervised by a 
licensed professional engineer in the branch of structural 
engineering or a licensed professional engineer with ((sign## 
teant)) substantial structural engineering work experience. 


((《④)) (3) Engineering teaching ((eharaeter)) may be 
considered satisfactory experience up to a maximum of two 
years. 


((③)) (4) Applied research is considered satisfactory 
experience when it meets the following conditions: 


(a) The research must be conducted under the guidance 
or supervision of a licensed engineer. For the purposes of this 
subsection, guidance or supervision means being cognizant 
of all applicable aspects of the work and a reviewer of all 
applicable reporting documentation. 


(b) The ((prineiple)) principal result(s) of the research 
are in a published report or a recognized engineering journal 


article in which the applicant is the first author or the work is 
adequately documented and available to the board upon 
request. 


((€6))) (5) For military engineering experience to be con- 
sidered acceptable, it should be similar to engineering experi- 
ence that would be gained in a nonmilitary environment as 
defined in subsection ((@})) (1) of this section, and such 
experience must be verified. 


(6) (6) Any work experience gained without the 
supervision of a professional engineer authorized to practice 
under chapter 18.43 RCW or an individual authorized by 
another statute to practice engineering, or any work experi- 
ence gained in any other situation which violates the provi- 
sions of chapters 18.43 and 18.235 RCW or Title 196 WAC 
will not be counted toward the statutory experience require- 
ment. 
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NEW SECTION 


WAC 196-12-021 Education experience records. 
Official transcripts must be sent to the board's office for full 
education experience credit. 

(1) A baccalaureate degree in engineering in a program 
approved by the engineering accreditation commission 
(EAC) of the accreditation board for engineering and tech- 
nology (ABET, Inc.) is equivalent to four years of required 
experience. Satisfactory completion of each year of such an 
approved program is equivalent to one year of experience. 

(2) A baccalaureate degree in an engineering technology 
program approved by the technology accreditation commis- 
sion (TAC) of the ABET, Inc., is equivalent to three years of 
required experience. Satisfactory completion of each year of 
such an approved program is equivalent to three-fourths of 
one year of experience. 

(3) An approved four years in an ABET, Inc., accredited 
engineering program will be given a maximum of three years 
of experience. 

(4) No more than one year may be granted for postgrad- 
uate engineering courses for those applicants having earned 
degrees in accordance with subsections (1), (2), or (3) of this 
section. 

(5) A baccalaureate degree in a nonengineering program 
will be given a maximum of two years of experience. 

If the degree is followed by a graduate degree in engi- 
neering from a school that has an ABET, Inc., accredited 
undergraduate program in the same discipline as the graduate 
degree, a maximum of four years of experience may be 
granted for this combination of education. 

(6) An associate degree in engineering from an approved 
program may be equivalent for up to two years of experience. 

(7) Education gained over time where no degree is con- 
ferred will be granted no more than two years of experience. 
For the purpose of this subsection, education over time 
means: One or two classes taken at a time, often at different 
schools; seminars; workshops; and classes taken through 
industry and the military. In order to determine the appropri- 
ate amount of experience, this type of education will be com- 
pared to college coursework in a baccalaureate of engineer- 
ing technology degree program. 

(8) The board may approve engineering degree programs 
from other countries. 

(a) A number of foreign degree programs are included in 
mutual recognition agreements entered into by ABET, Inc., 
with other accrediting authorities. Applicants with a degree 
from one of these programs will be evaluated in accordance 
with subsections (1) and (2) of this section. A list of those 
approved mutual recognition degree programs is maintained 
in the board office. 

(b) Applicants having engineering degrees from pro- 
grams in countries that are not on the mutual recognition list 
will be required to have their transcripts evaluated by a tran- 
script evaluation service approved by the board. This evalu- 
ation will be performed at the applicant's expense, and the 
applicant will be responsible for submitting all necessary 
information to the evaluation service. The board will use the 
evaluation to determine if the foreign degree is equivalent to 
an ABET, Inc., accredited degree. If the board determines 
that the degree is equivalent, experience will be granted in 
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accordance with subsection (1) or (2) of this section. If the 
board determines that the foreign degree is not equivalent to 
an ABET, Inc., accredited degree, then a maximum of three 
years of experience will be granted in accordance with sub- 
section (3) of this section. 

(c) An applicant with an undergraduate degree from a 
foreign program that is not on the mutual recognition list, can 
waive the requirement for a degree evaluation if they have a 
graduate degree in engineering from a school that has an 
ABET, Inc., accredited undergraduate engineering degree 
program in the same discipline as the graduate degree. No 
more than four years of experience will be granted for this 
combination of education. 

(9) Any other education will be taken into account and 
evaluated on its merits. 

(10) Work experience gained between semesters or quar- 
ters or during summers while enrolled in an approved curric- 
ulum will be considered part of the educational process. No 
more than one year of experience will be granted for one cal- 
endar year. 


AMENDATORY SECTION (Amending WSR 04-04-001, 
filed 1/21/04, effective 2/21/04) 


WAC 196-12-030 Examinations. ((G)-Except-as-pre- 
a 196-412-050; a 


itm The fist stage ia the fndementals-oE engincenng 


examination- The second stage examination consists of mut 
tiple-_partsineluding the _principles-_and practice (branch) 
examination and tew and ethies examination The taw and 


ethies-exam-is-atake-home-examination-cevering chapters 
AA A en 


aocora mi WAC 19612-050 before te ne the edad 
stage-examination 
Examinations-aro-given-at-times-and places designated 


A Wad iets ala) IHS aie 
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istered by the board, or on their behalf, will be written or oral 
or both to enable the board to evaluate an applicant's knowl- 
edge in the fundamentals of engineering: principles and prac- 
tice of engineering; and law and ethics. 

If a professional engineer holding a current registration 
in the state of Washington wants to become licensed in an 
additional branch of engineering, they must pass the princi- 
ples and practice examination for each branch. 


AMENDATORY SECTION (Amending WSR 04-04-001, 
filed 1/21/04, effective 2/21/04) 


WAC 196-12-045 Comity registration of applicants 
qualified in other jurisdictions. ((G))) Licenses will be 
issued by comity only in the branches of engineering offered 
by the board. Applicants for registration as a professional 
engineer by comity must ((meetthe folowing eriteria)): 

(((a)}-Fhe-appheantimust)) (1) Complete an application 
on forms provided by the board and ((fH#ed-with the executive 
director-atthe board's-address)) be accompanied by the 
appropriate fee ((pursuantte-WAC+196-26A-935)). 

(© Fhe—appheant's—qualtfications—must—meet—the 

hapter 18.43 RCW and this chapter. 

te} Fhe appheantis in good standing with the Heensing 
ageney)) (2) Hold a currently valid license in a board recog- 
nized licensing jurisdiction in a state, territory, possession, 


district, or foreign country. ((Good standing shall be-defined 
rvald 


td) The-appheanthas)) (3) Have been qualified (( も rwrtt- 


ten-examinations)) to meet minimum requirements for licen- 
sure as determined by the board ((te)) that adequately ((test)) 
measures the fundamentals and principles and practice of 
engineering. 


(E Phe applicant willbe required to-pass-theJaw-and 


engineering offered bythe 
beard Additional branches-may be-added-atalatertime; 


however,this vil require submittine-a new appleation and 
fee-)) 


AMENDATORY SECTION (Amending WSR 04-04-001, 
filed 1/21/04, effective 2/21/04) 


WAC 196-12-050 Waiving the fundamentals-of-engi- 
neering examination. ((Atrappheantawhe-has-atleastiwelve 
satisfactory- to the-board-_asidentified in 

WAC 196-412-0202) after 


Bee Cee saeco SN ERE 2 
exantinatien_(principtes_and practice and taw_and ethies} 
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enby—_Provided_Fhat the appleant has not fated the FE 
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with their professional seal. A copy of the permit issued by 
this board shall be attached to the engineering documents 
submitted for approval or building permit. 


ee Rane nate: it REN oo: PO vel 


appleant's-career_tt is the board's diseretion, based-_on infor 
E as-towhether-to-granta 
E lind ts be je Soe the 


Fhe-appheant-shouldtake-note that a Heense-granted 
based_onawaivine the findamentatsexam may not be 
accepted by_other_teensinge farisdictions-)) Applicants 
requesting a waiver of the fundamentals of engineering 
examination must: 

(1) Have a baccalaureate or masters degree in an 
approved engineering program; 

(2) Have completed a minimum of twelve years of board 
approved engineering experience after graduation; and 

(3) Not have failed the NCEES fundamentals of engi- 
neering examination within the last ten years. 

Applicants with a PhD from a program approved by the 
board may request a waiver of the fundamentals of engineer- 


ing exam. 


AMENDATORY SECTION (Amending WSR 04-04-001, 
filed 1/21/04, effective 2/21/04) 


WAC 196-12-055 Permit for temporary ((permits— 


tee thirty -days_or tess in eatendar year)) practice. 
((Every)) Any nonresident engineer who intends to ((eenduet 


professienal)) practice ((underthe-exemption-of RCW 
48434300) shaH furnish)) engineering in the state of 
Washington must provide the board((e-mitimuntefthree 
months-priertethe commencement of such work avith the 
felowinginfermation)) with the following before starting 
any work: 

(1) A ((preperty)) completed application ((as-preseribed 
by-the-beard)) with applicable fees. 


(2) (Jurisdiction where-eurrently registered. 
NT Dales work) is to ele started NM aera 


fermedin-Washinesten)). 
((③)) (3) Name and address of client. 
((⑥)) (4) Description and location (address) of project 


authority a a 


Uper-anproval of the information submited” dhe bend 


-)) (5) Name and 


contact information for local permitting authority. 
Plans, specifications, and reports prepared by the nonres- 
ident engineer ((shaH)) must be signed, dated, and stamped 


REW48-43.4360-8) and-195-)) 
AMENDATORY SECTION (Amending WSR 04-04-001, 
filed 1/21/04, effective 2/21/04) 


WAC 196-12-065 Retired status ((eertifieate-ofregis- 
tration)). ((n-accerdance- with RCW 18-43.075_any individ- 


valwho-has-beenissued a certificate of registration, Ht accor 
dance-with chapter 18-43 REW_as)) A professional engineer 
having reached ((atteast)) the age of sixty-five and having 
discontinued active practice as ((a)) a professional engineer 
may be eligible ((te-obtain-aretired certifieate_of registra- 
tion HE NSK NG of E 

ces-are waived: For-the purpose ntaetive)) 
for relied Jaus: Mine a is defined as exercising 


diredl supervision and control over ad os 


19,43. 070 andor any y related activities pertaining tothe off 
) any professional engineering 
((serviees)) activity as defined in RCW 18.43.020(5). 


(1) ((AppHeations. Those persenswishmg to-obtain-the 


OR o e ld dad Upon 


SE A E ARE IA 


NE AEE IOS E SES 


“retired status ismade-and ranted before the date ofexpira- 
tion of the certificate of registration: )) Request for retired sta- 


tus. Upon approval, a request for retired status will be 
granted effective the next scheduled renewal date. 

(2) (Privileges. Hr-addition to-the-waiver ofthe renewal 

; 1 )) A licensee on retired 


status may: 


(a) Retain the board issued wall certificate of registra- 
tion; 
©) Use the ae retired Por nene R 


4 ati en Met”); 

(c) Work as an engineer in a volunteer capacity, provided 
that the retired ((registrant)) licensee does not create an engi- 
neering document((-and-dees-net)) or use their seal((-exeept 

‘ded for in td) of this sul e 

(d) Provide experience verifications and references for 

persons seeking registration ((uader-chapter 18-43 REW_H 


ration)); 


(e) Serve ((#1)) as an ((instruetionaleapacity onengr 
neeringtopies)) instructor; 
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(f) Provide services as a technical expert before a court, 
or in preparation for pending litigation, on matters directly 
related to engineering work performed by the ((registrant 
before theywere-eranted_a retired registration)) licensee; 


(g) Serve in a function that supports the principles of reg- 
istration and/or promotes the profession of engineering, such 
as members of commissions, boards or committees; 


(h) Serve in an engineering capacity as a "good samari- 
tan(G—assetferthia))." The state laws governing such activ- 
ity are RCW 38.52.195 and 38.52.1951((-provided-saidwerk 


is-otherwise-performed in-accordance-with)) and chapter 
18.43 RCW. 


(3) (Restrictions. oe 5 


te)) A licensee on retired status must not: 


(a) Perform any engineering activity, as provided for in 
RCW 18.43.020(5), unless ((said)) the activity is under the 
direct supervision of a ((Waskinetenstate)) licensed profes- 
sional engineer ((whe-has-a-vald/)) with an active registra- 
tion in ((the-reeerds-ofthe-beard)) Washington; 


(b) Act as the designated engineer ((erthe-engineerin 
responsible charge)) fora (Washington engineering) ) corpo- 


ration or (( )) limited liability com- 
pany; 


© Apply their professional engineers seal((-as-previded 
5)) to any plan, specification, plat or 


report((; 88 as -provided forimsubsecetiom {2d} ofthis 
sectien)). 
(4) HMS of feeisualion reinstatement. A ace 


aa) 68hGe8 may resume antive engi- 


nenne practice with payment of the current renewal fec. 
(A ad ten at-sh 

SE ee eae calidae states H names 
of the board AtHiehts-and responsibilities of e-valid/active 


OR AAA 


to-cither continue -active-registration-or-may again-apply-for 
A a a ta: 
ehapter.)) 


o clieile for aa ee og 


ENT 


sixty-five shal net be eligible fora retired registration unt 
tons. 
pa daa y ‘olati Cel 

section shall-be-considered “misconduct and/or malpractice" 
aS_de 皇 ned_ih_-RCW_TS-43-10S-SueH 
penatties_as-_provided for+ REW 18.235 110 and 
4+8.43420.)) A licensee is not eligible for retired status if their 
license to practice is under board ordered sanction. This 
exemption exists until the sanctions have been lifted or satis- 


fied by the board. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 196-12-035 Examination review and 
request for rescore of exami- 


nation questions. 
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PROPOSED RULES 
HIGHER EDUCATION 
COORDINATING BOARD 
[Filed April 2, 2008, 11:42 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 07- 
22-015. 

Title of Rule and Other Identifying Information: Chap- 
ter 250-20 WAC, State need grant (SNG). 

Hearing Location(s): Higher Education Coordinating 
Board, 917 Lakeridge Way, Olympia, WA 98502, on May 
22, 2008, at 1 p.m. 

Date of Intended Adoption: July 22, 2008. 

Submit Written Comments to: Julie Japhet, 917 Lak- 
eridge Way, P.O. Box 43430, e-mail juliej@hecb.wa.gov, fax 
(360) 704-6240, by May 19, 2008. 

Assistance for Persons with Disabilities: Contact Kristin 
Ritter by May 15, 2008, (360) 753-7850. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: 

e Incorporate revised repayment policy. 
+ Extend time frame for less-than-halftime pilot study. 
e Make minor technical changes and corrections. 

Reasons Supporting Proposal: To comply with legisla- 
tive changes and incorporate policy changes. 

Statutory Authority for Adoption: Chapter 28B.92 
RCW. 

Statute Being Implemented: Chapter 28B.92 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
board, public. 

Name of Agency Personnel Responsible for Drafting: 
Julie Japhet, 917 Lakeridge Way, Olympia, WA 98502, (360) 
753-7840; Implementation and Enforcement: John Klacik, 
917 Lakeridge Way, Olympia, WA 98502, (360) 753-7850. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Does not affect small 
business in Washington. 

A cost-benefit analysis is not required under RCW 
34.05.328. The higher education coordinating board is not 
named in the RCW. 


Higher education coordinating 


April 2, 2008 

Julie Japhet 

Assistant Director 

Student Financial Assistance 
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AMENDATORY SECTION (Amending WSR 06-17-046, 
filed 8/8/06, effective 9/8/06) 


WAC 250-20-011 Student eligibility. For a student to 
be eligible for a state need grant he or she must: 

(1) Be a "needy student" as determined by the higher 
education coordinating board in accordance with RCW 
28B.10.802. These students must also meet the "income cut- 
off," be a "former foster youth" or be a "disadvantaged stu- 
dent." 

(2) Be a resident of the state of Washington in accor- 
dance with RCW 28B.15.012 (2)(a) through (d). 

(3) Be enrolled or accepted for enrollment as an under- 
graduate student at a participating postsecondary institution 
((er be a student underan 


postsecondary institution in the state of Washinsten)). 


(a) For purposes of need grant eligibility, the student 
must be enrolled, at time of disbursement, in a course load of 
at least six credits per quarter or semester (or, in-the-case-of 
institutions which-de-netuse credit hours; inaprogramofat 

atleast twelve-cloeck 
hours-ofinstruction per-week)) (except as specified in WAC 
250-20-021 less-than-half-time pilot project). 

(b) A student enrolled less than half time may not receive 
this grant for the term in question (except as specified in 
WAC 250-20-021 less-than-half-time pilot project), but is 
eligible for reinstatement or reapplication for a grant upon 
return to at least a half-time status. Correspondence courses 
may not comprise more than one-half of the student's mini- 
mum credit load for which aid is being considered. 

(c) Have a high school diploma or its equivalent. Equiv- 
alent standards include a general education development cer- 
tificate((;)) or a certificate of completion of a home study pro- 
gram recognized by the student's home state. For a student 
without a high school diploma or its equivalent, ((he-ershe 
mustpass)) a school may accept a ((federaHy)) recognized 
ability-to-benefit test as ((+ 
studentaid)) defined by federal financial aid regulations. 

(4) Maintain satisfactory progress as defined in WAC 
250-20-021(19). 

(5) Not be pursuing a degree in theology. 

(6) Not have received a state need grant for more than the 
equivalent of ten full-time semesters or fifteen full-time quar- 
ters or equivalent combination of these two, nor exceed one 
hundred twenty-five percent of the published length of time 
of the student's program. A student may not start a new asso- 
ciate degree or certificate program as a state need grant recip- 
ient until at least five years have elapsed since earning an 
associate degree as a need grant recipient, except that a stu- 
dent may earn two associate degrees concurrently. A student 
shall be deemed to have received an associate degree as a 
state need grant recipient if the student received state need 
grant payments in more than three quarters, two semesters, or 
equivalent clock hours while pursuing an associate degree. 
Upon receipt of a bachelor's degree or its foreign equivalent, 
a student is no longer eligible. 

(7) Have submitted the Free Application for Federal Stu- 
dent Aid to receive consideration for a Pell grant (except as 
specified in WAC 250-20-021 less-than-half-time pilot 


project). 
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(8) Certify that he or she does not owe a refund or repay- 
ment on a state NSR or federal grant, Enna 


Esa) and i is et in default ona Da made insured, or guar- 
anteed under the Federal Family Education Loan Program, 
the Federal Perkins Loan Program, or the Federal Direct Stu- 
dent Loan Program. 


AMENDATORY SECTION (Amending WSR 07-15-038, 
filed 7/12/07, effective 8/12/07) 


WAC 250-20-013 Institutional eligibility. (1) For an 
otherwise eligible student to receive a state need grant, ((he 
ershe)) the student must be enrolled in an eligible program at 
a postsecondary institution approved by the higher education 
coordinating board for participation in the state need grant 
program. To be eligible to participate, a postsecondary insti- 
tution must: 

(a) Be a postsecondary institution as defined in WAC 
250-20-021(3). 

(b) Participate in the federal Title IV student financial 
aid programs, including, at a minimum, the Federal Pell 
Grant program. 

(2) In addition, a proprietary institution must demon- 
strate to the satisfaction of the board: 

(a) That it is certified for participation in the federal Title 
IV student financial aid programs. Institutions which have 
been limited or suspended from Title IV programs are not eli- 
gible to participate in the state need grant program. A propri- 
etary institution that is provisionally certified due to its fail- 
ure to meet standards of administrative capability or financial 
responsibility may have its eligibility limited or denied. Insti- 
tutions will be evaluated on a case-by-case basis and may be 
allowed to participate in a probationary status with conditions 
including a letter of credit, or other limitations. 

(b) That it is capable of properly administering the state 
need grant program. In making this determination, the board 
will consider such factors as the institution's: 

(i) Adequacy of staffing levels. 

(11) Staff training and experience in administering stu- 
dent financial aid programs and turnover in key personnel. 

(111) Compliance with the standards of administrative 
capability specified for purposes of federal Title IV program 
eligibility. 

(iv) Pending legal regulatory issues. 

(v) Written student complaints. 

(vi) Compliance with state aid program regulations and 
guidelines. 

(vii) Ability to maintain electronic systems to support 
state aid program tracking, payment requests and reporting 
obligations. 

(c) That it is maintaining acceptable performance levels. 
In making this determination the board will consider such 
factors as the institution's: 

(i) Student completion rate. 

(ii) Student placement rate. 

(iii) Student loan cohort default rate. 

In evaluating completion and placement standards, the 
board will rely on the standards of the institution's accrediting 
agency or the standard established between the board and the 
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institution at the time the participation agreement is signed. 
Multiple year averages will be considered in evaluating these 
standards. Each participating institution will submit its 
annual accreditation report to the board. 

(d) That it is financially stable and has adequate financial 
resources to provide the services described in its official pub- 
lications and statements. Institutions must meet the adminis- 
trative and financial standards for participation in the federal 
Title IV programs. In making this determination, the board 
will consider such factors as: 

(i) The school's annual financial statements. The board 
will not retain copies of confidential financial statements that 
cannot be exempted from the Public Disclosure Act, chapter 
42.56 RCW. 

(ii) The Department of Education's composite financial 
score. 

(iii) Federal program review findings. 

(iv) State reauthorization or relicensing reports. 

(v) Accrediting agency show cause or other findings. 

(vi) Enrollments by program and intent to terminate an 
existing program. 

(vii) Enrollment trends. 

(e) If evaluation of an institution's administrative capa- 
bility, performance level, or financial strength results in con- 
cerns about the institution's participation in the state aid pro- 
grams, the board may: 

(i) Request additional information as well as give the 
school the opportunity to provide additional clarifying infor- 
mation. 

(ii) Place an institution in a probationary status and spec- 
ify the corrective actions which need to occur. 

(iii) Require a letter of credit or bond. 

(iv) Limit, suspend, or terminate an institution's partici- 
pation in accordance with WAC 250-20-081. 

(3) "Probation" indicates the board has determined that 
the school has one or more significant deficiencies for which 
corrective action is required within a specified time period. 

(4) The school must renew its eligibility each year under 
these standards or as requested by the board. A school that 
has lost eligibility to participate must complete a new appli- 
cation for reconsideration. 

(5) Nothing in this section shall prevent the board, in the 
exercise of its sound discretion, from denying eligibility or 
terminating the participation of an institution which the board 
determines is unable to properly administer the program or 
provide advertised services to its students. 

(6) If an institution disagrees with actions taken by the 
board, the institution can appeal the action per the procedure 
outlined in WAC 250-20-081. 


AMENDATORY SECTION (Amending WSR 95-17-045, 
filed 8/11/95, effective 9/11/95) 


WAC 250-20-015 Application and agreement to par- 
ticipate. A postsecondary institution which wishes to partic- 
ipate in the state need grant program must apply and be 
approved each year. As a part of the application process, the 
institution must provide all requested information, in the for- 
mat specified by the board. Such information will include, 
but may not be limited to, the following: Name and address 
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of school (including central office and all campus sites), 
name and address of owner(s), or if a corporation the name 
and addresses of stockholders holding more than twenty-five 
percent of the stock and percentage of stock held, the date on 
which the school officially began instruction if in the last five 
years, type and date of last accreditation, enrollment informa- 
tion (unless reported to the state of Washington or in the inte- 
grated postsecondary education data system), evidence of 
certification and participation in the Federal Pell Grant pro- 
gram and any other information upon request of the board as 
needed to determine the institution's eligibility. The institu- 
tions must also submit each year, for approval, a copy of its 
refund/repayment policy, student budgets, gift equity pack- 
aging policy and its satisfactory progress policy for state need 
grant recipients and such other information as may be 
required to assure proper administration of the program and 
financial stability. In addition the "agreement to participate" 
will also indicate the institution's agreement to abide by all 
program rules, regulations, and guidelines, to maintain and 
provide all pertinent information, records, and reports 
requested by the board, and to notify the board within thirty 


days of any change ((fetherthan student-enrolment))) to 


information reported on the agreement form. 


AMENDATORY SECTION (Amending WSR 06-17-046, 
filed 8/8/06, effective 9/8/06) 


WAC 250-20-021 Program definitions. (1) The term 
"needy student" shall mean a post-high school student of an 
institution of postsecondary education who demonstrates to 
the higher education coordinating board the financial inabil- 
ity, either parental, familial, or personal, to bear the total cost 
of education for any semester or quarter. The determination 
of need shall be made in accordance with federal needs anal- 
ysis formulas and provisions as recognized and modified by 
the board. 

(2) The term "disadvantaged student" shall mean a stu- 
dent who by reasons of adverse cultural, educational, envi- 
ronmental, experiential, or familial circumstance is unlikely 
to aspire to, or enroll in, higher education. Generally, this 
shall mean a dependent student whose parents have not 
attained a college education and/or whose family income is 
substantially below the state's median or has participated in a 
means tested early awareness program designed to qualify 
him or her for enrollment as a full-time student at a postsec- 
ondary institution in the state of Washington. 

(3) The term "postsecondary institution" shall mean: 

(a) Any public university, college, community college, 
or vocational-technical institute operated by the state of 
Washington political subdivision thereof, or any other uni- 
versity, college, school or institute in the state of Washington 
offering instruction beyond the high school level which is a 
member institution of an approved accrediting association. 

(b) If such institution agrees to participate in the program 
in accordance with all applicable rules and regulations. 

(c) Any institution, branch, extension or facility operat- 
ing within the state of Washington which is affiliated with an 
institution operating in another state must be a separately 
accredited member institution of an approved accrediting 
association. 
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(d) The separate accreditation requirement is waived for 
branch campuses of out-of-state institutions if the branch 
campus: 

(i) Is eligible to participate in federal student aid pro- 
grams; and 

(11) Has operated as a nonprofit college or university 
delivering on-site classroom instruction for a minimum of 
twenty consecutive years within the state of Washington; and 

(iii) Has an annual enrollment of at least seven hundred 
full-time equivalent students. 

(4) The term "approved accrediting association" shall 
mean the following organizations: 

(a) Northwest ((Asseeiatien-of Scheels-and)) Commis- 
sion on Colleges and Universities; 

(b) Middle States Association of Colleges and Schools, 
Commission on Higher Education; 

(c) New England Association of Schools and Colleges; 

(d) North Central Association of Colleges and Schools; 

(e) Southern Association of Colleges and Schools; 

(f) Western Association of Schools and Colleges; 

(g) Accrediting Bureau of Health Education Schools; 

(h) Accrediting Council for Continuing Education and 
Training; 

(i) Accrediting Commission of Career Schools and Col- 
leges of Technology; 

(j) Accrediting Council for Independent Colleges and 
Schools; 

(k) National Accrediting Commission of Cosmetology 
Arts and Sciences. 

(5) "Washington resident" shall be defined as an individ- 
ual who satisfies the requirements of RCW 28B.15.012 (2)(a) 
through (d) and board-adopted rules and regulations pertain- 
ing to the determination of residency. 

(6) "Dependent student" shall mean any post-high school 
student who does not qualify as an independent student in 
accordance with WAC 250-20-021((⑥)) (7). 

(7) "Independent student" shall mean any student who 
qualifies as an independent student for the receipt of federal 
aid. These qualifications include a student who has either: 

(a) Reached his or her twenty-fourth birthday before Jan- 
uary Ist of the aid year; or 

(b) Is a veteran of the U.S. Armed Forces; or 

(c) Is an orphan or ward of the court; or 

(d) Has legal dependents other than a spouse; or 

(e) Is a married student or a graduate/professional stu- 
dent; or 

(f) Is determined to be independent for the receipt of fed- 
eral aid on the basis of the professional judgment of the aid 
administrator. 

(8) Definitions of "undergraduate students" will be in 
accord with definitions adopted for institutional use by the 
board. 

(9) "Student budgets" are determined by institutions and 
approved by the board. The student budget consists of that 
amount required to support an individual as a student for nine 
months and may take into consideration cost factors for 
maintaining the student's dependents. This should be the 
amount used to calculate the student's total need for all state 
and federal funds. 
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(10) "State need grant cost-of-attendance" is the standard 
student cost per sector, as developed by the board. 


(a) The costs-of-attendance for each sector are calculated 
by adding together a standard maintenance allowance for 
books, room, board, transportation and personal items, for all 
undergraduate students statewide as developed by the Wash- 
ington Financial Aid Association, and the sector's regular 
tuition and fees for full-time, resident, undergraduate stu- 
dents. 


(b) In no case may the costs-of-attendance exceed the 
statutory ceiling established by RCW 28B.92.060(4). The 
ceiling is calculated by adding together the same standard 
maintenance allowance used in determining the state need 
grant cost-of-attendance, plus the regular tuition and fees 
charged for a full-time resident undergraduate student at a 
research university, plus the current average state appropria- 
tion per student for operating expenses in all public institu- 
tions. 


(c) For example, in the 1992-93 academic year, the value 
of the statutory ceiling is $13,783. This value is composed of 
the Washington Financial Aid Association's maintenance 
budget of $6,964, plus the regular tuition and fees charged for 
a resident undergraduate student at a research university of 
$2,274, plus the current average state appropriation per stu- 
dent for operating expenses in all public institutions of 
$4,545. 


(d) The value of each element used in the construction of 
the statutory ceiling will be updated annually. 


(e) The higher education coordinating board will consult 
with appropriate advisory committees and the representative 
association of student financial aid administrators, to annu- 
ally review and adjust the costs-of-attendance. The costs-of- 
attendance for each sector will be published concurrent with 
annual guidelines for program administration. 


(11) "Family income" is the student's family income for 
the calendar year prior to the academic year for which aid is 
being requested. 


(a) Income means adjusted gross income and nontaxable 
income as reported on the federally prescribed application for 
federal student aid. 


(b) For the dependent student family income means 
parental income. 


(c) For the independent student family income means the 
income of the student and any other adult, if any, reported as 
part of the student's family. 


(d) The institutional aid administrator may adjust the 
family's income up or down to more accurately reflect the 
family's financial situation during the academic year. When 
such adjustments are made they shall be consistent with 
guidelines for making changes to determine federal student 
aid eligibility. 

(12) "Income cutoff’ means the amount of family 
income below which a student is determined to be eligible for 
the state need grant. 

(a) The cutoff shall be expressed as a percent of the 
state's median family income. The exact point of cutoff shall 
be determined each year by the board based on available 
funding. 


Proposed 


WSR 08-08-123 


(b) The board will endeavor to award students, in order, 
from the lowest income to the highest income, within the lim- 
its of available funding. 

(c) At the discretion of the institution's aid administrator, 
a student who is eligible for a state need grant in a given aca- 
demic year may be deemed eligible for the ensuing academic 
year if his or her family income increases by no more than 
three percent, even if the stated median family income cutoff 
for grant eligibility is lower than that amount. 

(13) "Median family income" is the median income for 
Washington state, adjusted by family size and reported annu- 
ally in the federal register. 

(14) "Base grant" is the state need grant award for each 
sector before the addition of a dependent care allowance. The 
base grant per student will be no less than the published base 
grant in 1998-1999. The base grant may be further adjusted 
according to the student's family income level and rate of 
enrollment as described in WAC 250-20-041. 

For certain students who have completed board- 
approved early awareness and preparation programs such as, 
GEAR-UP or a Trio program, the base grant will be an 
amount fixed annually by the board. Generally the base grant, 
in these cases, will be no less than the current value of the 
federal PELL grant program. 

(15) "Dependent care allowance" is a flat grant amount, 
to be determined by the board, which is in addition to the eli- 
gible student's base grant. 

(a) The allowance is awarded to those students who have 
dependents in need of care. The dependent must be someone 
(other than a spouse) living with the student. 

(b) Care must be that assistance provided to the depen- 
dent by someone outside of the student's household and not 
paid by another agency. 

(c) Eligible grant recipients must document their need 
for the dependent care allowance. 

(16) "State need grant award" is the base grant adjusted 
according to level of family income, plus a dependent care 
allowance, if applicable. 

(17) "Academic year" is that period of time between July 
1 and the following June 30 during which a full-time student 
would normally be expected to complete the equivalent of 
two semesters or three quarters of instruction. 

(18) "Clock hours" means a period of time which is the 
equivalent of either: 

(a) A 50 to 60 minute class, lecture, or recitation; or 

(b) A 50 to 60 minute period of faculty-supervised labo- 
ratory shop training or internship. 

(19) "Gift equity packaging policy" is the institution's 
policy for assigning gift aid to all needy, eligible students. 

(20) "Satisfactory progress" is the student's successful 
completion of a minimum number of credit or clock hours for 
each term in which the grant was received. Each school's pol- 
icy for measuring progress of state need grant recipients must 
define satisfactory as the student's completion of the mini- 
mum number of credit or clock hours for which the aid was 
disbursed. 

(a) The minimum satisfactory progress standard for full- 
time students is twelve credits per term or 300 clock hours 
per term. Satisfactory progress for three-quarter time students 
is nine credits per term or 225 clock hours per term. Satisfac- 
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tory progress for half-time students is six credits per term or 
150 clock hours per term. 

(b) Each school's policy must deny further disburse- 
ments of the need grant at the conclusion of any term in 
which he or she fails to complete at least one-half of the min- 
imum number of credits or clock hours for which the aid was 
disbursed or otherwise fails to fulfill the conditions of the 
institution's satisfactory progress policy. 

(c) The school may make disbursements to a student who 
is in a probationary status. "Probation" is defined as comple- 
tion of at least one-half, but less than all of the minimum 
number of credits for which the aid was calculated and dis- 
bursed. The school must have a probation policy, approved 
by the board, which limits the number of terms in which a 
student may receive the need grant while in a probationary 
status. 

(d) The school's aid administrator may at any time, using 
professional judgment exercised on a case-by-case basis, 
reinstate a student back into a satisfactory progress status, in 
response to an individual student's extenuating circum- 
stances. 

(21) The term "full institutional accreditation" shall 
mean the status of public recognition that an accrediting 
agency recognized by the U.S. Department of Education 
grants to an educational institution that meets the agency's 
established standards and requirements. Institutional accredi- 
tation applies to the entire institution, indicating that each of 
an institution's parts is contributing to the achievement of the 
institution's objectives. 

(22) The term "eligible program" for a public or private 
nonprofit educational institution, shall mean ((a#)) a certifi- 
cate, associate or baccalaureate degree program; at least a 
two-year program that is acceptable for full credit toward a 
bachelor's degree, or ((atteast-a-ene-year-educational pre- 
gram)) a program that provides at least a 15-week undergrad- 
uate program of 600 clock hours, 16 semester hours, or 24 


quarter hours that leads to a degree or certificate and prepares 
the student for gainful employment in a recognized occupa- 
tion. ((Fheterm 


igible-progran "fora 


clock hours,t6-semesterhours_or24 quarter hours—the pre- 
gram may admit students without an-assectate -desreeor 
1 —Fhetermeh sible program" fora for-profit ora 


1 -)) To be an 
"eligible program," a program must be encompassed within 
the institution's accreditation and be an eligible program for 
purposes of the federal Title IV student financial aid pro- 
grams. 

(23) The three "public sectors of higher education" are 
the research universities, comprehensive universities, and the 
community and technical colleges. 

(24) A "for-profit institution" is a postsecondary educa- 
tional institution other than a public or private nonprofit insti- 
tution which provides training for gainful employment in a 
recognized profession. 
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(25) A "postsecondary vocational institution" is a public 
or private nonprofit institution which provides training for 
gainful employment in a recognized profession. 

(26) The "less-than-half-time pilot project" is defined as 
follows: 

(a) The pilot project is authorized for ((2005-2907)) 
2007-2011 in chapter ((299)) 404, Laws of ((2005)) 2007 and 
is meant to test the feasibility of providing state need grant 
awards to students who enroll in three, four or five credits. 

(b) ((Fhe-beard shall selecttuptoten-schoolste-partici- 


te@)) All rules and guidelines that govern student and 
school participation in the state need grant program shall 
apply to pilot project except the following: 

(i) The student may enroll for three, four or five credits 
per term. 

(ii) The grant award is equal to one-quarter of the regular 
base grant amount. 

(iii) Students otherwise enrolled in credit bearing course- 
work may receive the grant for up to one academic year 
before being accepted into a program that leads to a degree or 
certificate. 

(27) The term "former foster youth" means a person who 
is at least eighteen years of age, but no more than twenty-four 
years of age, who was a dependent of the department of social 
and health services at the time he or she attained the age of 
eighteen. 


AMENDATORY SECTION (Amending WSR 99-16-015, 
filed 7/23/99, effective 8/23/99) 


WAC 250-20-031 Student application procedure. (1) 
Application for a state grant must be made each year. 

(2) All applications will be ranked anew each year. 

(3) Application for a state need grant is accomplished 
through a student's application for admission to, and financial 
aid from, the institution of his or her choice. 

(4) Financial data must be generated in accordance with 
the method set forth by the higher education coordinating 
board to assure that information will be consistent on a state- 
wide basis. 

The board shall annually specify the student data ele- 
ments essential for determining state need grant eligibility 
and shall authorize the forms and processes for collecting and 
analyzing such data. 

(5) The burden of proof of a grant recipient's eligibility is 
with the institution. At a minimum: 

(a) The institution must be able, on request of the board, 
to reconstruct the calculations and rationale for the student's 
grant eligibility and award amounts. 

(b) The financial aid form or comparable financial status 
documents, with the resulting financial need analysis must be 
on record in the financial aid office for all grant recipients. 

(c) The institution must also have on record justification 
for reawarding a need grant to any student who failed to make 
satisfactory progress. 

(6) The board shall establish annual criteria by which the 
eligible student is to be identified, ranked, and awarded. 
((Fhat)) Those criteria shall include the maximum award for 
each sector and the income cutoff level. 
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(7) The institution shall examine the student's aid appli- 
cation to determine overall need and specific state need grant 
eligibility and the appropriate award, using the board- 
approved criteria. 

(8) The board will make available to all participating 
institutions, a list of all students who owe state need grant 
repayments or have otherwise exhausted their state need 
grant eligibility. It is the institution's responsibility to ensure 
that no ineligible student receives a state need grant. 

(9) The financial aid administrator at each institution will 
be required to sign a statement attesting to the fact that all eli- 
gible financial aid applicants within state need grant parame- 
ters will be identified and served to the extent funds are avail- 
able and that financial information will be determined in 
strict adherence to program guidelines. 

(10) No group of students, such as single parents or part- 
time students, may be advantaged or disadvantaged in its 
access to the state need grant by any institutional awarding 
policy. 


AMENDATORY SECTION (Amending WSR 90-04-067, 
filed 2/5/90, effective 7/1/90) 


WAC 250-20-037 Reserve of funds. (1) The board 
shall annually reserve funds for the body of students at each 
institution. The percentage of state need grant funds to be 
reserved equals the proportion of grant dollars needed to fund 
the eligible students who are enrolled, as reported on the 
((antt+ecord)) interim/reconciliation report, at each school 
compared to the dollars needed to fund all state need grant 
eligible students enrolled in all participating schools. 

(2) The board shall establish methods to reserve state 
need grant funds for: 

(a) Former foster youth; 

(b) Transfer students; and 

(c) New institutions. 


AMENDATORY SECTION (Amending WSR 07-15-038, 
filed 7/12/07, effective 8/12/07) 


WAC 250-20-041 Award procedure. (1) The institu- 
tion will offer grants to eligible students from funds reserved 
by the board. It is the institution's responsibility to ensure that 
the reserve is not over expended within each academic year. 

(2) The state need grant award for an individual student 
shall be the base grant, appropriate for the sector attended and 
a dependent care allowance, if applicable, adjusted for the 
student's family income and rate of enrollment. Each eligible 
student receiving a grant must receive the maximum grant 
award for which he or she is eligible, unless such award 
should exceed the student's overall need or the institution's 
approved gift equity packaging policy. 

(3) The grant amount for students shall be established as 
follows: 

(a) The award shall be based on the representative aver- 
age tuition, service, and activity fees charged within each 
public sector of higher education. The average is to be deter- 
mined annually by the higher education coordinating board. 
The award for students enrolled in the applied baccalaureate 
pilot program authorized in RCW 28B.50.810 shall be based 
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on the representative tuition and fees used for the comprehen- 
sive universities. 

(b) Except for the 2003-04 and 2004-05 academic years, 
the base grant award shall not exceed the actual tuition and 
fees charged to the eligible student. During the 2003-04 and 
2004-05 years the grant award may exceed the tuition 
charged to the eligible student by fifty dollars. 

(c) The base grant award for students attending indepen- 
dent four-year institutions shall be equal to that authorized 
for students attending the public four-year research institu- 
tions. The base grant for students attending private vocational 
institutions shall be equal to that authorized for students 
attending the public community and technical colleges. 

(4) The total state need grant award shall be reduced for 
students with family incomes greater than fifty percent of the 
state's median and for less than full-time enrollment. 

(a) Students whose incomes are equal to fifty-one per- 
cent to seventy-five percent of the state's median family 
income shall receive seventy-five percent of the maximum 
award. Students whose incomes are equal to seventy-six per- 
cent to one hundred percent of the state's median family 
income shall receive fifty percent of the maximum award. 
Students whose incomes are equal to one hundred one per- 
cent to one hundred twenty-five percent of the state's median 
family income shall receive twenty-five percent of the maxi- 
mum award. 

(b) Eligible students shall receive a prorated portion of 
their state need grant for any academic period in which they 
are enrolled at least half-time, as long as funds are available. 
Students enrolled at a three-quarter time rate, at the time of 
disbursement, will receive seventy-five percent of their grant. 
Students enrolled half-time at the time of disbursement will 
receive fifty percent of their grant. 

(5) Depending on the availability of funds, students may 
receive the need grant for summer session attendance. 

(6) The institution will be expected, insofar as possible, 
to match the state need grant with other funds sufficient to 
meet the student's need. Matching moneys may consist of stu- 
dent financial aid funds and/or student self-help. 

(7) All financial resources available to a state need grant 
recipient, when combined, may not exceed the amount com- 
puted as necessary for the student to attend a postsecondary 
institution. The student will not be considered over-awarded 
if he or she receives additional funds after the institution 
awards aid, and the total resources exceed his or her financial 
need by $200 or less by the end of the academic year. 

(8) The institution shall ensure that the recipient's need 
grant award, in combination with grant aid from all sources, 
not exceed seventy-five percent of the student's cost-of-atten- 
dance. In counting self-help sources of aid, the aid adminis- 
trator shall include all loans, employment, work-study, schol- 
arships, grants not based on need, family contribution, and 
unmet need. 

(9) The institution will notify the student of receipt of the 
state need grant. 

(10) Any student who has received at least one disburse- 
ment and chooses to transfer to another participating institu- 
tion within the same academic year may request that the 
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AMENDATORY SECTION (Amending WSR 93-08-010, 
filed 3/25/93, effective 4/25/93) 


WAC 250-20-051 Grants disbursement and repay- 
ment. (1) At intervals designated by the executive director, 
financial aid administrators from participating independent 
colleges and proprietary institutions will submit the appropri- 
ate ((warrant-erder)) cash request or reimbursement form to 
the higher education coordinating board for each state need 
grant recipient certifying enrollment and grant eligibility. 

(a) Upon receipt of the ((awarrant-erder)) cash request or 
reimbursement forms, the higher education coordinating 
board will forward ((warrants)) payments to the appropriate 
institution for each recipient or directly to the school as reim- 
bursement. 

(b) At private and proprietary schools, as long as the stu- 
dent remains eligible for the grant, the ((warrant)) payment 
must be given directly to the student without the institution 
placing any other condition ((being-placed)) on receipt of the 
(Gwarrant-by the institution) ) payment. Institutions which 


participate in the electronic funds transfer reimbursement 
program, must follow the requirements of the student direc- 
tives. The student directive is a board-approved document 
used to direct the schools in the student's choice of payment 
method, either a direct deposit or school issued warrant. 

(c) All signed receipts and student directives for state 
need grants are to be retained by the institution. They must be 
made available for inspection upon request of the board. All 
unclaimed ((svatrants)) payments must be returned to the 
board on or before the date specified by the board each term. 

(d) A student-by-student reconciliation must be com- 
pleted by the institution at the end of each term. 


(2) All other institutions may request funds as necessary 
to make disbursements to students. 

(a) Interim progress reports must be filed with the board 
as requested. 

(b) A student-by-student reconciliation must be filed 
with the board at the end of each academic year. 

(3) No institution may disburse nor claim more funds 
than that amount reserved by the board for the body of stu- 
dents at each institution. 

(4) Should a student recipient withdraw ((frem-elasses)) 
prior to or on fifty percent of the term or prior to completing 
fifty percent of the scheduled clock hours during the term in 
which he or she received a state need grant, ((Be-er_sBe)) the 
student shall be required to repay ((the-apprepriate-ameount)) 
a portion of the grant amount according to the ((+stitutien's)) 
board-approved repayment policy._ This policy is separate 
and distinct from the federal repayment policy and computa- 
tion. Beginning in 2009-2010 the board-approved repayment 
policy shall incorporate the following repayment principles. 

(a) The repayment calculation is based on the portion of 
the term not completed or the percent of scheduled clock 
hours not completed. 

(b) A fifty percent reduction is applied to the final repay- 
ment calculation for relief of irretrievable costs of attendance. 
This adjustment is only available to students who officially or 


receiving institution apply to the board for funds to continue 


receipt of the grant ((atthe recetvinge institution). 
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(c) If the last known date of attendance occurs after fifty 
percent of the term, the state need grant award is considered 
one hundred percent earned and no repayment is due. 


(d) If a state need grant recipient attends a portion of a 
term_and withdraws with no verified last date of attendance, 
the repayment will be fifty percent of the grant amount with 
no additional adjustments. 


(e) Ifa state need grant recipient never attends courses in 
the term for which they received a state need grant award, the 
repayment is one hundred percent of the grant amount. 

The institution shall advise the student and the board of 
amounts to be repaid. 


(5) The board reserves the right, if funds are available, to 
pay to public institutions an administrative expense allow- 
ance for the shared responsibility of administering the pro- 
gram on the board's behalf. The allowance shall be calculated 
annually as a percentage of the need grant funds disbursed by 
the institution. 

(6) Funds from grants which are declined, forfeited or 
otherwise unused shall be reawarded until disbursed, except 
that eligible former foster youth shall be assured receipt of a 
grant. 


AMENDATORY SECTION (Amending WSR 90-04-067, 
filed 2/5/90, effective 7/1/90) 


WAC 250-20-071 Appeal process. Should a student 
question his or her state need grant eligibility or award, the 
following procedures should be followed: 


(1) The student should direct questions and appeals to 
the financial aid officer at the institution he or she attends. 


(2) If the student is not satisfied with the response of the 
institution, he or she should assemble all relevant academic, 
financial, and personal data and forward it to the higher edu- 
cation coordinating board for review. 


(3) The board's division of student financial aid will 
review all material submitted and, if possible, will resolve the 
problem, advising the student of his or her eligibility and gen- 
erating an award or, if the student is not eligible for a state 
need grant, advising the student of the reason for denial. 

(4) The higher education coordinating board will con- 
vene its review committee to consider the situation of any 
student whose state need grant eligibility is questionable, or 
upon the request of the student. If the committee finds the stu- 
dent eligible for state need grant receipt, it will advise the 
financial aid administrator at the institution the student 
attends and will recommend to the school that the student's 
state need grant award be processed immediately. If the 
review committee finds the student not eligible for state need 
grant receipt, it will advise the student of the reason for 
denial. 


(5) If the student is not satisfied with the ((reselve-by)) 
decision of the review committee, the student's final recourse 
is submission of his or her case to the executive director of 
the higher education coordinating board. 
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WSR 08-08-124 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Health and Recovery Services Administration) 
[Filed April 2, 2008, 11:49 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 08- 
03-091. 

Title of Rule and Other Identifying Information: The 
department is amending WAC 388-502-0010 Payment—Eli- 
gible providers defined, 388-531-0100 Scope of coverage for 
physician-related services, 388-531-0250 Who can provide 
and bill for physician-related services, and 388-531-1400 
Psychiatric physician-related services. 

Hearing Location(s): Office Building 2, Auditorium, 
DSHS Headquarters, 1115 Washington, Olympia, WA 98504 
(public parking at 11th and Jefferson. A map is available at 
http://wwwl.dshs.wa.gov/msa/rpau/RPAU-OB- 
2directions.html or by calling (360) 664-6097), on May 6, 
2008, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than May 7, 
2008. 

Submit Written Comments to: DSHS Rules Coordina- 
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA 98503, e-mail schilse@dshs. 
wa.gov, fax (360) 664-6185, by 5 p.m. on May 6, 2008. 

Assistance for Persons with Disabilities: Contact Jen- 
nisha Johnson, DSHS rules consultant, by April 29, 2008, 
TTY (360) 664-6178 or (360) 664-6097 or by e-mail at 
johnsjl4@dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Chapter 359, 
Laws of 2007 (2SHB 1088) requires the department to 
improve access to mental health services for children who do 
not meet regional support network access to care standards. 
Specifically, the department is revising its rules effective July 
1, 2008, to allow children up to twenty hours of outpatient 
therapy per year, including family therapy visits. In addition, 
licensed mental health professionals will be allowed to pro- 
vide the therapy. Currently, children are allowed up to 
twelve hours of outpatient therapy per year provided by a 
psychiatrist. 

Reasons Supporting Proposal: More children will 
receive mental health care and the outcomes should be 
improved with the increase in hours of treatment per year. 

Statutory Authority for Adoption: RCW 74.09.521. 

Statute Being Implemented: RCW 74.09.521. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health 
services, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Kevin Sullivan, P.O. Box 45504, Olympia, WA 98504-5504, 
(360) 725-1344; Implementation and Enforcement: Dan 
Dowler, P.O. Box 45506, Olympia, WA 98504-5506, (360) 
725-1567. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The content of the rule 
is dictated by state law which makes it exempt from the small 
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business economic impact statement requirement per RCW 
19.85.025(4). 

A cost-benefit analysis is not required under RCW 
34.05.328. The content of the rule is dictated by state law 
which makes it exempt per RCW 34.05.328 (5)(b)(v). 

March 31, 2008 
Stephanie E. Schiller 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 03-14-106, 
filed 6/30/03, effective 7/31/03) 


WAC 388-502-0010 Payment—Eligible providers 
defined. The department ((retmburses)) pays enrolled pro- 
viders for covered ((medieat)) healthcare services, equipment 
and supplies they provide to eligible clients. 

(1) To be eligible for enrollment, a provider must: 

(a) Be licensed, certified, accredited, or registered 
according to Washington state laws and rules; and 

(b) Meet the conditions in this chapter and chapters reg- 
ulating the specific type of provider, program, and/or service. 

(2) To enroll, an eligible provider must sign a core pro- 
vider agreement ((er-a-centract)) with the department and 
receive a unique provider number; a provider may also sign a 
contract to enroll. (Note: Section 13 of the core provider 
agreement, DSHS 09-048 (REV. 06/2002), is hereby 
rescinded. The department and each provider signing a core 
provider agreement will hold each other harmless from a 
legal action based on the negligent actions or omissions of 
either party under the terms of the agreement.) 

(3) Eligible providers listed in this subsection may 
request enrollment. Out-of-state providers listed in this sub- 
section are subject to conditions in (WAC 3SS-$02-0120)) 
chapter 388-502 WAC. 

(a) Professionals: 

(i) Advanced registered nurse practitioners; 

(ii) Anesthesiologists; 

(iii) Audiologists; 

(iv) Chiropractors; 

(v) Dentists; 

(vi) Dental hygienists; 

(vii) Denturists; 

(viii) Dietitians or nutritionists; 

(ix) Marriage and family therapists, only as provided in 
WAC 388-531-1400; 

(x) Maternity case managers; 

((69)) (xi) Mental health counselors, only as provided in 
WAC 388-531-1400; 

(xii) Midwives; 

(6) (xiii) Occupational therapists; 

((€#))) (xiv) Ophthalmologists; 

((Gxt##))) (xv) Opticians, 

(E9) (xvi) Optometrists; 

((69)) (xvii) Orthodontists; 

((6D)) (xviii) Osteopathic physicians; 

(E) (xix) Podiatric physicians; 

(EFH) (xx) Pharmacists; 

(E) (xxi) Physicians, 

((69)) (xxii) Physical therapists; 

((6xD)) (xxiii) Psychiatrists; 
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((6x19)) (xxiv) Psychologists; 

(EH) (xxv) Registered nurse delegators; 

((6x+9)) (xxvi) Registered nurse first assistants; 

((6x9)) (xxvii) Respiratory therapists; 

((6xw))) (xxviii) Social workers, only as provided in 
WAC 388-531-1400; 

(xxix) Speech/language pathologists; 

((Gey3))) (xxx) Radiologists; and 


(EFH) (xxxi) Radiology technicians (technical only); 
(b) Agencies, centers and facilities: 


(i) Adult day health centers; 

(11) Ambulance services (ground and air); 

(iii) Ambulatory surgery centers (Medicare-certified); 

(iv) Birthing centers (licensed by the department of 
health); 

(v) Blood banks; 

(vi) Chemical dependency treatment facilities certified 
by the department of social and health services (DSHS), divi- 
sion of alcohol and substance abuse (DASA), and contracted 
through either: 

(A) A county under chapter 388-810 WAC; or 

(B) DASA to provide chemical dependency treatment 
services; 

(vii) Centers for the detoxification of acute alcohol or 
other drug intoxication conditions (certified by DASA); 

(viii) Community AIDS services alternative agencies; 

(ix) Community mental health centers; 

(x) Early and periodic screening, diagnosis, and treat- 
ment (EPSDT) clinics; 

(xi) Family planning clinics; 

(xii) Federally qualified health ((sare)) centers (FQHC) 
(designated by the ((Federal HealthCare Financing Adminis- 
tration)) Centers for Medicare and Medicaid); 

(xiii) Genetic counseling agencies; 

(xiv) Health departments; 

(xv) HIV/AIDS case management; 

(xvi) Home health agencies; 

(xvii) Hospice agencies; 

(xviii) Hospitals; 

(xix) Indian Health Service; 

(xx) Tribal or urban Indian clinics; 

(xxi) Inpatient psychiatric facilities; 

(xxii) Intermediate care facilities for the mentally 
retarded (ICF-MR); 

(xx111) Kidney centers; 

(xxiv) Laboratories (CLIA certified); 

(xxv) Maternity support services agencies; 

(xxvi) Neuromuscular and neurodevelopmental centers; 

(xxvii) Nursing facilities (approved by DSHS Aging and 
Adult Services); 

(xxvili) Pharmacies; 

(xxix) Private duty nursing agencies; 

(xxx) Rural health clinics (Medicare-certified); 

(xxxi) Tribal mental health services (contracted through 
the DSHS mental health division); and 

(xxxii) Washington state school districts and educational 
service districts. 

(c) Suppliers of: 

(i) Durable and nondurable medical equipment and sup- 
plies; 
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(ii) Infusion therapy equipment and supplies; 

(iii) Prosthetics/orthotics; 

(iv) Hearing aids; and 

(v) Oxygen equipment and supplies; 

(d) Contractors of: 

(i) Transportation brokers; 

(ii) Interpreter services agencies; and 

(iii) Eyeglass and contact lens providers. 

(4) Nothing in this chapter precludes the department 
from entering into other forms of written agreements to pro- 
vide services to eligible clients. 

(5) The department does not enroll licensed or unli- 
censed practitioners who are not specifically addressed in 
subsection (3) of this section((;+nehiding)). Ineligible pro- 
viders include but are not limited to: 

(a) Acupuncturists; 

(b) Counselors, except_as provided in WAC 388-531- 
1400; 

(c) Sanipractors; 

(d) Naturopaths; 

(e) Homeopaths: 

(f) Herbalists; 

(g) Massage therapists; 

(h) Social workers, except as provided in WAC 388-53 1- 
1400; or 

(i) Christian Science practitioners or theological healers. 


AMENDATORY SECTION (Amending WSR 06-24-036, 
filed 11/30/06, effective 1/1/07) 


WAC 388-531-0100 Scope of coverage for physician- 
related services—General and administrative. (1) The 
department covers ((medieat)) healthcare services, equip- 
ment, and supplies listed in this chapter, according to depart- 
ment rules and subject to the limitations and requirements in 
this chapter, when they are: 

(a) Within the scope of an eligible client's medical assis- 
tance program. Refer to WAC 388-501-0060 and 388-501- 
0065; and 

(b) Medically necessary as defined in WAC 388-500- 
0005. 

(2) The department evaluates a request for a service that 
is in a covered category under the provisions of WAC 388- 
501-0165. 

(3) The department evaluates requests for covered ser- 
vices that are subject to limitations or other restrictions and 
approves such services beyond those limitations or restric- 
tions as described in WAC 388-501-0169. 

(4) The department covers the following physician- 
related services, subject to the conditions in subsections (1), 
(2), and (3) of this section: 

(a) Allergen immunotherapy services; 

(b) Anesthesia services; 

(c) Dialysis and end stage renal disease services (refer to 
chapter 388-540 WAC); 

(d) Emergency physician services; 

(e) ENT (ear, nose, and throat) related services; 

(f) Early and periodic screening, diagnosis, and treat- 
ment (EPSDT) services (refer to WAC 388-534-0100); 
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(g) Family planning services (refer to chapter 388-532 
WAC); 

(h) Hospital inpatient services (refer to chapter 388-550 
WAC); 

(i) Maternity care, delivery, and newborn care services 
(refer to chapter 388-533 WAC); 

(j) Office visits; 

(k) Vision-related services, refer to chapter 388-544 
WAC; 

(1) Osteopathic treatment services; 

(m) Pathology and laboratory services; 

(n) Physiatry and other rehabilitation services (refer to 
chapter 388-550 WAC); 

(o) Podiatry services; 

(p) Primary care services; 

(q) Psychiatric services, provided by a psychiatrist; 

(r) Psychotherapy services for children as provided in 
WAC 388-531-1400; 

(s) Pulmonary and respiratory services; 


((6)3)) (t) Radiology services; 

((@)) u) Surgical services; 

((69)) v) Cosmetic, reconstructive, or plastic surgery, 
and related services and supplies to correct physiological 
defects from birth, illness, or physical trauma, or for mastec- 
tomy reconstruction for post cancer treatment; and 

((69)) Cw) Other outpatient physician services. 

(5) The department covers physical examinations for 
medical assistance clients only when the physical examina- 
tion is one or more of the following: 

(a) A screening exam covered by the EPSDT program 
(see WAC 388-534-0100); 

(b) An annual exam for clients of the division of devel- 
opmental disabilities; or 

(c) A screening pap smear, mammogram, or prostate 
exam. 

(6) By providing covered services to a client eligible for 
a medical assistance program, a provider who has signed an 
agreement with the department accepts the department's rules 
and fees as outlined in the agreement, which includes federal 
and state law and regulations, billing instructions, and depart- 
ment issuances. 


AMENDATORY SECTION (Amending WSR 05-12-022, 
filed 5/20/05, effective 6/20/05) 


WAC 388-531-0250 Who can provide and bill for 
physician-related services. (1) The following enrolled pro- 
viders are eligible to provide and bill for physician-related 
medical services which they provide to eligible clients: 

(a) Advanced registered nurse practitioners (ARNP); 

(b) Federally qualified health centers (FQHCs); 

(c) Health departments; 

(d) Hospitals currently licensed by the department of 
health; 

(e) Independent (outside) laboratories CLIA certified to 
perform tests. See WAC 388-531-0800; 

(f) Licensed marriage and family therapists, only as pro- 
vided in WAC 388-531-1400: 

(g) Licensed mental health counselors, only as provided 
in WAC 388-531-1400; 
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(h) Licensed radiology facilities; 
((€g))) @ Licensed social workers, only as provided in 
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ity)) The department covers outpa- 
tient mental health services with the following limitations: 


WAC 388-531-1400; 

(3) Medicare-certified ambulatory surgery centers; 

(Œ) (k) Medicare-certified rural health clinics; 

((@)) (1) Providers who have a signed agreement with 
((MAA)) the department to provide screening services to eli- 
gible persons in the EPSDT program; 

((⑨)) m) Registered nurse first assistants (RNFA); and 

(€) (n) Persons currently licensed by the state of 
Washington department of health to practice any of the fol- 
lowing: 

(i) Dentistry (refer to chapter 388-535 WAC); 

(ii) Medicine and osteopathy; 

(iii) Nursing; 

(iv) Optometry; or 

(v) Podiatry. 

(2) (MAA)) The department does not reimburse for ser- 
vices performed by any of the following practitioners: 

(a) Acupuncturists; 

(b) Christian Science practitioners or theological healers; 

(c) Counselors, except as provided in WAC 388-53 1- 
1400; 

(d) Herbalists; 

(e) Homeopaths: 

(f) Massage therapists as licensed by the Washington 
state department of health; 

(g) Naturopaths; 

(h) Sanipractors; 

(i) Social workers, except those who have a master's 
degree in social work (MSW), ((exeeptthese)) and: 

(i) Are employed by an FQHC ((er_wHhe)): 

(ii) Who have prior authorization to evaluate a client for 
bariatric surgery; or 

(iii) As provided in WAC 388-531-1400. 

(j) Any other licensed or unlicensed practitioners not 
otherwise specifically provided for in WAC 388-502-0010; 
or 


(k) Any other licensed practitioners providing services 
which the practitioner is not: 

(i) Licensed to provide; and 

(ii) Trained to provide. 

(3) (MAA-reunburses)) The department pays practitio- 
ners listed in subsection (2) of this section for physician- 
related services if those services are mandated by, and pro- 
vided to, clients who are eligible for one of the following: 

(a) The EPSDT program; 

(b) A Medicaid program for qualified Medicare benefi- 
ciaries (QMB); or 

(c) A waiver program. 


AMENDATORY SECTION (Amending WSR 01-01-012, 


filed 12/6/00, effective 1/6/01) 


WAC 388-531-1400 Psychiatric physician-related 
services. (1) a 
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(a) For clients eighteen years of age and younger: 

(i) The department pays for only one hour per day, per 
client, up to a total of twenty hours per calendar year, includ- 
ing the psychiatric diagnostic evaluation and family therapy 
visits that are medically necessary to the client's treatment; 

(ii) The department limits medication management ser- 
vices to one per day, but this service may be billed by psychi- 
atrists and psychiatric advanced registered nurse practitioners 
(ARNP) in conjunction with the diagnostic interview exami- 
nation, or when a psychiatrist or psychiatric ARNP performs 
medication management services on the same day as a differ- 
ent licensed mental health practitioner renders another bill- 
able mental health service; and 

(iii) The mental health services must be provided in an 
outpatient setting by a psychiatrist, psychologist, psychiatric 
ARNP, social worker, marriage and family therapist, or men- 
tal health counselor who must: 

(A) Be licensed, in good standing and without restric- 
tion, by the department of health under their appropriate 
licensure; and 

(B) Have a minimum of two years experience in the 
diagnosis and treatment of clients eighteen years of age and 
younger and their families, including a minimum one year 
under the supervision of a mental health professional trained 
in child and family mental health. A licensed psychiatrist 
may provide these services and bill the department without 
meeting this requirement. 

(b) For clients nineteen years of age and older: 

G) The department pays for only one hour per day, per 
client, up to a total of twelve hours per calendar year, includ- 
ing family or group therapy visits; 

(ii) The department limits medication management ser- 
vices to one per day, but this service may be billed by psychi- 
atrists and psychiatric ARNPs in conjunction with the diag- 
nostic interview examination, or when a psychiatrist or psy- 
chiatric ARNP performs medication management services on 
the same day as a different licensed mental health practitioner 
renders another billable mental health service; and 

(111) The mental health services must be provided by a 
psychiatrist in an outpatient setting. 

(2) ((MAA—ermburses-onty-one—hespital-caH Hfor-dtreet 
psyehiatrio-chent-eare, perelient, perday- Psychiatrists must 


ancincludes-anyone-ofthe feHewing)) The department cov- 
ers inpatient mental health services with the following limita- 
tions: 

(a) ((BrteHtupte-one hour) individual _psychotherapy)) 
Must be provided by a psychiatrist; 

(b) ((Famtby/ereuptherapy)) Only the total time spent on 
direct psychiatric client care during each visit; and 

(c) ((Elestroconvulstvetherapy;or 

(d)-Pharmacelegicmanagement)) One hospital call per 


day for direct psychiatric client care, including making 
rounds. Making rounds is considered direct client care and 
includes any one of the following: 

(1) Individual psychotherapy up to one hour; 

(11) Family/group therapy; or 
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(iii) Electroconvulsive therapy. 
(3) ((MAA treimburses_psychiatrists_foreither_hespital 
but net for_beth- onthe same-day) 
With the exception of medication management, the depart- 
ment covers, with limitations, mental health services of one 
service per client, per day regardless of location or provider 
type. 

(4) (MAA-teimburses)) The department pays psychia- 
trists ((fer)) when the client receives a medical physical 
examination in the hospital in addition to a psychiatric diag- 
nostic or evaluation interview examination. 


(5) (MAA +reimburses-onbyone)) The department covers 
psychiatric diagnostic interview ((examinationt2)) evalua- 


tions at the limit of one per provider, per calendar year unless 
a significant change in the client's circumstances renders an 
additional evaluation medically necessary and is authorized 
by the department. 


(6) (MAA requires psychiatrists teuse-hespital E&M 


(YH MAA)) The department does not cover ((fet)) psy- 
chiatric sleep therapy. 

((€8) Medication adjustment isthe only _psyehiatrie ser 
vice forwhich MAA -+rennburses-_psyehtattic ARNPs)) (7) 
The department covers electroconvulsive therapy and narco- 
synthesis only when performed by a psychiatrist. 


((0)MAAtembursesferene)) (8) The department pays 


psychiatric ARNPs only for mental health medication man- 
agement and diagnostic interview evaluations provided to cli- 
ents nineteen years of age and older. 

(9) The department covers interactive ((er+nsight-ort 
ented-eall)), face-to-face visits at the limit of one per client, 
per day, in an ((efftee-er)) outpatient setting. ((Individual 
psychotherapy, interactive services)) Interactive, face-to-face 


visits may be billed only for clients age twenty and younger. 


(10) The client or licensed healthcare provider may 
request a limitation extension only when the client exceeds 
the total hour limit described in subsection (1) of this section, 
and for no other limitation of service in this section. The 
department will evaluate these requests in accordance with 
WAC 388-501-0169. 


(11) DSHS providers must comply with chapter((s275- 
35-and275-57)) 388-865 WAC for hospital inpatient psychi- 
atric admissions, and must follow rules adopted by the ((d4#¥+ 
ster-ef)) mental health division or the appropriate regional 
supers oor (RSN) EA E 


RE 


(12) Accepting payment under more than one contract or 
agreement with the department for the same service for the 
same client constitutes duplication of payment. If a client is 
provided services under multiple contracts or agreements, 
each provider must maintain documentation identifying the 
type of service provided and the contract or agreement under 
which it is provided to ensure it is not a duplication of ser- 
vice. 
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PROPOSED RULES 
HIGHER EDUCATION 
COORDINATING BOARD 
[Filed April 2, 2008, 11:56 a.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 07- 
23-036. 


Title of Rule and Other Identifying Information: Pass- 
port to college promise pilot program. 

Purpose: 

e To implement the newly established scholarship for 
former foster care youth. 

e Provides administrative direction for college incentive 
grants. 

Hearing Location(s): Higher Education Coordinating 
Board, 919 Lakeridge Way, 2nd Floor Conference Room, 
Olympia, WA 98504-3430, on May 22, 2008, at 9:00 a.m. - 
12:00 p.m. 

Date of Intended Adoption: July 22, 2008. 


Submit Written Comments to: Dawn McAferty, 917 
Lakeridge Way, P.O. Box 43430, Olympia, WA 98504-3430, 
e-mail dawnc@hecb.wa.gov, fax (360) 704-6246, by May 
19, 2008. 


Assistance for Persons with Disabilities: Contact Kristin 
Ritter by May 15, 2008, TTY (360) 753-7809 or (360) 753- 
7850. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To incorporate 
administrative procedures developed with the assistance of 
an advisory committee. 


Reasons Supporting Proposal: ESHB 1131 enacted in 
2007. Rules are needed to expand on and fill in administra- 
tive and operational details in original statute that was estab- 
lished in the 2007 legislative session. 


Statutory Authority for Adoption: RCW 28B.76.500. 

Statute Being Implemented: Chapter 28B.117 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
board, governmental. 


Name of Agency Personnel Responsible for Drafting 
and Implementation: Rachelle Sharpe, 917 Lakeridge Way, 
Olympia, WA 98504-3430, (360) 753-7872; and Enforce- 
ment: John Klacik, 917 Lakeridge Way, Olympia, WA 
98504-3430, (360) 753-7851. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule does 
not affect business in Washington. 

A cost-benefit analysis is not required under RCW 
34.05.328. The higher education coordinating board is not 
named in the referenced RCW. 


Higher education coordinating 


April 2, 2008 
Rachelle Sharpe 
Associate Director 
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Chapter 250-83 WAC 


PASSPORT TO COLLEGE PROMISE PROGRAM 


NEW SECTION 


WAC 250-83-010 Purpose. Recognizing the low col- 
lege going rates of foster youth emancipating from care in 
Washington state, the legislature has created the passport to 
college promise program. The program's purpose is: 

(1) To encourage current and former foster care youth to 
prepare for, attend, and successfully complete higher educa- 
tion; and 

(2) To provide current and former foster care youth with 
the educational planning, information, institutional support 
and direct financial resources necessary for them to succeed 
in higher education. 


NEW SECTION 


WAC 250-83-020 Institutional eligibility. An eligible 
institution is one that: 

(1) Meets the requirements for state need grant eligibility 
defined in RCW 28B.92.030 and WAC 250-20-013 and 250- 
20-021; 

(2) Agrees to abide by all program rules adopted by the 
board; 

(3) Completes an agreement to participate in state aid 
programs; 

(4) Provides the eligible student all available need-based 
and merit-based grant and scholarship aid for which the stu- 
dent qualifies; and 

(5) If participating in the incentive grant authorized in 
WAC 250-83-060, completes a separate board approved 
passport to college promise program addendum to the agree- 
ment to participate. 


NEW SECTION 


WAC 250-83-030 Identification of eligible foster 
youth. The program requires early and accurate identifica- 
tion of current and former foster care youth so they can be 
linked to the financial assistance and other services that will 
help them succeed in college. The sharing of information to 
identify eligible foster youth is facilitated by chapter 28B.117 
RCW. 

(1) The board will seek verification from the department 
of social and health services that applicants meet the passport 
student eligibility definition when: 

(a) The board has a signed passport to college promise 
program consent form from the student. The consent is a 
form that has been developed and approved by the depart- 
ment of social and health services; or 

(b) The student has completed the free application for 
federal student aid giving the board and the institutions per- 
mission to verify information supplied on that application; 
and 

(c) The board, acting on behalf of the department of 
social and health services, has contracted to receive informa- 
tion for the purpose of conducting outreach to foster youth. 
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(2) The board will confirm the eligibility of foster youth 
to eligible institutions of higher education. 

(3) The board and the institutions will protect personally 
identifiable information in accordance with the Family Edu- 
cational Rights and Privacy Act (34 CFR Part 99) and other 
applicable privacy standards. 

(4) The board will maintain the consent and verification 
information for the period of the youth's passport eligibility. 
Thereafter, records will be maintained according to the 
record retention schedule in RCW 40.14.060. 


NEW SECTION 


WAC 250-83-040 Student eligibility for passport 
scholarship. To the extent that sufficient funds have been 
appropriated for this purpose, a student is eligible for the 
passport scholarship, which functions similar to a grant pro- 
gram, if he or she: 

(1) Has, or is expected to have, emancipated from foster 
care in Washington state on or after January 1, 2007, after 
having spent at least one year in foster care subsequent to his 
or her sixteenth birthday; 

(2) Is a Washington state resident student as defined in 
RCW 28B.15.012(2); 

(3) Is admitted to, or enrolled in, an eligible degree or 
certificate program. 

To recognize cases where a lack of college preparation 
exists, the aid administrator may, for up to one academic 
year, consider the otherwise eligible student for the passport 
scholarship based upon an institutionally documented educa- 
tional pathway that leads to an eligible degree or certificate. 

For example, a documented pathway can include prereq- 
uisites that must be met before admission to a degree or cer- 
tificate program, or a short term course that connects to a 
degree or longer certificate program. 

(4) Is enrolled with or will enroll on at least a half-time 
basis with an eligible institution before age twenty-two; 

(5) Enrolls each term on at least a half-time basis; 

(6) Demonstrates financial need according to federal 
methodology; 

(7) Has not earned a bachelor's or professional degree; 

(8) Is not pursuing a degree in theology; 

(9) Is making satisfactory progress as defined by the 
institution; 

(10) Has not received a passport scholarship for more 
than ten semesters, or fifteen full-time quarters, or an equiva- 
lent combination of the two; 

(11) Is not twenty-seven years of age or older. 

(12) Does not owe a refund or repayment on other state 
aid programs, a Federal Pell Grant or a Federal Supplemental 
Educational Opportunity Grant, and is not in default on a loan 
made, insured, or guaranteed under the Federal Family Edu- 
cation Loan Program, the Federal Perkins Loan Program, or 
the Federal Direct Student Loan Program. 


NEW SECTION 


WAC 250-83-050 Determining the amount of the 
passport student scholarship. (1) Eligible students may 
receive the passport scholarship. 
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(2) The scholarship shall not exceed the student's finan- 
cial need, less a reasonable self-help amount. A reasonable 
self-help amount is equivalent to what a student can earn by 
working ten hours per week at minimum wage per term of 
enrollment. 

The scholarship amount cannot be more than an amount 
equivalent to resident undergraduate tuition and fees at the 
highest-priced public institution of higher education in the 
state. 

(3) In calculating need, initially based on an established 
cost of attendance, the institution is encouraged to further 
examine the student's costs on a case-by-case basis to identify 
any extenuating circumstances, so actual costs borne by the 
individual former foster care youth are recognized. 


NEW SECTION 


WAC 250-83-060 Institutional incentive grant to 
provide student support services. Institutional incentive 
grants are grant payments based upon satisfactory student 
performance. The payment is available only to institutions 
agreeing to provide specified student support services. 

Institution participation in the passport incentive grant 
viable plan is voluntary. An otherwise eligible student can 
receive a passport scholarship to attend an eligible college 
even if the institution does not participate in the incentive 
grant option. 

For the 2008-09 academic year, and to the extent that 
funds are appropriated for this purpose, the amount of each 
incentive grant payment will be equal to five hundred dollars 
per quarter or seven hundred fifty dollars per semester. The 
payment amounts in succeeding years will be determined 
annually. 

Participating institutions will meet the following criteria: 

(1) Include on their applications for admission or on their 
registration materials a question asking whether the applicant 
has been in foster care in Washington state for at least one 
year since his or her sixteenth birthday. All other institutions 
of higher education, whether participating in the incentive 
grant or not, are strongly encouraged to include this question 
on their admission application. 

(2) Have a viable plan. The scope of a viable plan is one 
that generally: 

(a) Identifies those students eligible for assistance under 
this program; 

(b) Tracks and enhances academic progress of eligible 
students; 

(c) Addresses their unique needs for assistance during 
school vacation and academic interims; and 

(d) Links eligible students to appropriate sources of 
assistance in their transition to adulthood. 

At a minimum, each institution's viable plan will: 

(1) Designate campus support staff; 

(11) Provide a full financial aid package; 

(iii) Build a lasting institutional commitment to serve 
current and former foster youth; and 

(iv) As appropriate, communicate with social services 
and independent living providers. 

(3) Institutions choosing to participate will sign an 
addendum. The addendum to the state student financial aid 
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participation agreement specifies the services that are to be 
provided through the institution's viable plan. 

(4) Institutions may receive incentive grants for the: 

(a) Student's initial enrollment at the institution. 

(b) Student's enrollment in subsequent terms providing 
satisfactory progress was maintained for the previous term. 


NEW SECTION 


WAC 250-83-070 Reserve of funds and payment of 
student scholarship and institutional incentive grant. (1) 
Reserve of funds. The board will establish a reserve of funds 
for student scholarships to be used at each institution. The 
reserve is intended to provide an equitable opportunity for 
eligible students across the state and provide an efficient allo- 
cation method for institutions packaging aid. This method 
will be reviewed periodically. 

(2) Payment of scholarship funds. All passport student 
scholarships will be paid by the institution. After the institu- 
tion pays the passport scholarship amount, it will request 
reimbursement from the board from its reserve. The board 
will reimburse the institution in a timely manner. 

(3) Payment of institutional incentive grant funds. 

(a) The institution may claim a one-time incentive grant 
payment for each student that coincides with the student's 
first term of enrollment. 

(b) The institution may claim subsequent incentive grant 
payments after it can determine the student maintained satis- 
factory progress for the prior term. 

(c) Incentive grant payments may be claimed at the same 
time as reimbursements for student scholarship payments. 


NEW SECTION 


WAC 250-83-080 Board's responsibilities. (1) 
Administering agency. The higher education coordinating 
board shall administer the passport to college promise pro- 
gram. 

(2) The board will ensure colleges are packaging all 
available need-based and merit-based grant and scholarship 
aid for which the student qualifies. The board may request or 
collect additional information from the institution to verify 
students received such aid. 

(3) Reports. The board will obtain reports from institu- 
tions necessary to the administration and evaluation of the 
passport to college promise program. 

(4) Oversight. If an institution fails to maintain its eligi- 
bility for the program, or if the board determines that an insti- 
tution has failed to comply with program rules and regula- 
tions or guidelines, the board may suspend, terminate, or 
place conditions upon the institution's participation in the 
program. 

(5) Appeals. Any appeal will first be heard by the 
board's executive director or his or her designee. 

Applicants may request in writing a review of decisions 
affecting their scholarship eligibility. 


NEW SECTION 


WAC 250-83-090 Definitions. (1) "Academic year" 
means a nine-month period consisting of two semesters or 


Proposed 


WSR 08-08-126 Washington State Register, Issue 08-08 


three quarters of academic work. Summer term is additional 
to the academic year. 

(2) "Board" means the Washington state higher educa- 
tion coordinating board. When a duty or responsibility of the 
board is referenced in these regulations, the authority needed 
to discharge that responsibility lies with the executive direc- 
tor or his or her designee. 

(3) "Emancipated from foster care" for the purpose of 
creating timely offers of financial aid, means the student has 
spent at least one year in foster care subsequent to his or her 
sixteenth birthday and who either has emancipated from care 
or who is, at the time of verification, expected to emancipate 
from care by their eighteenth birthday. 

(4) "Financial need" means the difference between a stu- 
dent's cost of attendance and the student's total family contri- 
bution as determined by federal methodology. 

(5) "Program" means the passport to college promise 
program created in this chapter. 

(6) "Satisfactory progress" means a student making 
progress according to the institutionally determined student 
financial aid satisfactory policy. 

(7) "Verification" means that a student's eligibility for 
passport has been documented by the department of social 
and health services. 
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